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DANIEL G. HILL 
OMBUDSMAN 


125 QUEEN’S PARK, TORONTO, ONTARIO 


wen The Ombudsman | Ontario Seat oe (416) 586-3300 


June 30, 1987 


The Speaker 
Legislative Assembly 
Province of Ontario 
Queen’s Park 
Toronto, Ontario 


Dear Mr. Speaker: 


It is an honour and a pleasure to present the Fourteenth Annual Report 
of the Ombudsman for the period April 1, 1986 to March 31, 1987. 


This report is submitted pursuant to section 12 of the Ombudsman Act. 


Yours sincerely, 


antl 4, Lt 


Daniel G. Hill 


DANIEL G. HILL 


OMBUDSMAN’S MESSAGE 


The mandate of the Ombudsman is to serve as the 
protector of the people in their dealings with 
government. In Ontario the Ombudsman fills this 
role by investigating complaints against the more 
than 500 provincial ministries, boards and agencies 
that employ more than 80,000 public servants. 


Three years have passed since my appointment as 
Ombudsman when I made my commitment to expand 
public consciousness about the vital role and function 
of the Ombudsman and increase accessibility to the 
services of this Office. 


In my last report I stated that the workload of this 
Office reached an all-time high with the closing of 
5,235 jurisdictional complaints, 6,266 non- 
jurisdictional complaints, and 2,709 information 
requests for a total of 14,210 for fiscal year 1985-86. 


In this report I am pleased to announce a new high 
water mark in the efficiency of this Office. During 
the past fiscal year 5,897 jurisdictional complaints, 
8,424 non-jurisdictional complaints and 3,005 
information requests were closed, for a total of 
17,326, an increase of more than 20%. Moreover, 
during 1986-87 we closed 146 more complaints which 
had been under investigation for more than one year 
than we closed during the previous fiscal year. This 
represents an improvement of 30% in the number of 
older complaints closed and has reduced the number 
of ongoing investigations of more than one year in 
duration by about 25%. 


There is no secret to this success. We are simply 
reaching out to more people and reaching them more 
effectively. 


In the last year I launched several initiatives to 
improve our accessibility. 


Our Directorate of Regional Services has been 
supplemented with an additional Field Officer for 
Sault Ste. Marie and surrounding area. Also, North 
Bay and area is being serviced by a Field Officer. A 
vigorous program of community outreach by all 
Regional Services personnel has produced excellent 
results. 


The public education activities of this Office have 
been expanded with the creation of a Community 
Relations Unit to organize educational seminars, 
workshops and conferences. 


We have intensified our outreach activities with 
organizations for the developmentally handicapped 
and with ethnocultural communities. This year’s 
activities included contact with approximately SO 
groups for the developmentally handicapped to 
explain our services and an all-day conference at the 
Columbus Centre with service professionals of Metro 
Toronto’s Italian Community. 


My commitment to ensure that Aboriginal people 
in Ontario have equal access to the services of my 
Office has been strengthened with the appointment of 
a Northern Native Liaison Officer, to work with our 
current Native Liaison Officer. 


Another initiative has involved the reorganization 
of the investigative units of the Office in order to 
redefine areas of expertise in complaint handling and 
improve our ability to investigate effectively concerns 
raised with us by complainants. 


A further initiative has involved efforts to ensure 
that all young offenders have direct access to the 
services of my Office. I urge the Ministries of 
Community and Social Services and Correctional 
Services to give serious thought to the expansion of 
in-house advocacy services for young offenders to 
better comply with the intent of the Young Offenders 
Act that provides for equal treatment in all respects, 
regardless of age. 


Our outreach activities were also directed at the 
governmental organizations themselves. In order to 
strengthen our relationship with these organizations 
and resolve jurisdictional complaints quickly we have 
created several small, intensive working committees 
as informal complaint resolution mechanisms and 
channels for communications. 


To date, these committees have involved the 
Ministry of Correctional Services, Workers’ 
Compensation Board, Ministry of Education, Metro 
Toronto Housing Authority, and the Ontario Health 
Insurance Plan. Other governmental organizations 
will be included in the future. 


And finally a new toll-free telephone number has 
been introduced. Now, the services of this Office are 
literally at the fingertips of all Ontarians. 


As I have indicated in previous reports, I am 
committed to achieve the best possible economies and 
efficiencies with limited resources. Therefore, during 
the present fiscal year our resources will not be used 
to expand our programs, but rather to consolidate 
and strengthen our existing services. 


I am pleased that the Standing Committee, in its 
15th Report, recommended that the amendments to 
the Ombudsman Act be tabled in the Legislature 
without delay and that all parties cooperate in 
speeding the progress of the amending bill through 
the House. I am hopeful the Committee will, in the 
near future, be able to give careful review to my 
Position Paper on Expanding the Jursidiction of the 
Ombudsman and thoroughly consider the issues of 
expanded ‘‘ombudsman function’’ in this province. 
Also, I commend the Committee for completing their 
second trip to the North, this time visiting 
communities and reserves in northwestern Ontario to 
witness at first hand the issues concerning people in 
the North and to help heighten awareness about the 
function of the Ombudsman. 


I was pleased to accompany the Committee on this trip 
which included public hearings at Sioux Lookout and 
Thunder Bay. Also community meetings were held at Fort 
Severn Reserve and Big Trout Lake Reserve where more 
than 100 band members participated. 


It is gratifying to know that the Committee sees a 
pressing need for a Federal Ombudsman and _ has 
recommended that the Premier of Ontario urge the 
federal government to establish a Federal Ombudsman 
with jurisdiction over all federal departments, programs 
and agencies that impinge upon the lives of people across 
the country. 


I also wish to express my appreciation to Ontario’s civil 
servants. Without their goodwill and continued 
cooperation the Ombudsman’s efforts cannot be 
successful. I commend the commitment and 
professionalism that is so generally prevalent among our 
officials. 


I express my gratitude to my excellent and able staff. 
The people of Ontario can be proud of the men and 
women of this Office who work so hard on their behalf. 

I am proud of our progress in the last fiscal year and 


I will continue to work for full accessibility to our services 
for all the people of Ontario. 


Laud 4, LW 


Daniel G. Hill 


HIGHLIGHTS 


This is the fourteenth occasion for tabling an Annual 
Report in the Legislative Assembly. The Report deals 
with the activities of the Ombudsman’s Office from 
April 1, 1986 to March 31, 1987. 


This Report is divided into two volumes. Volume I 
is an overview of the operations of the 
Ombudsman; Volume II deals with 
recommendations made by the Ombudsman that 
were denied by various governmental organizations. 


Last fiscal year marks the largest volume of work 
handled by the Office since its inception. (p. 5) 


The Office was instrumental in obtaining a total of 
approximately $1,000,000 in lump sum payments to 
workers in the past year. (p. 7) 


An amendment to the Ombudsman Act is discussed 
to ensure that developmentally handicapped 
residents of Schedule I facilities have the same 
rights of access to the Ombudsman as do residents 
of other provincial facilities. (p. 8) 


Concern is expressed about the inequities in care 
and resource allocation to young offenders that is 
contrary to the intent of the Young Offenders Act. 


(p. 9) 


Concern is expressed about the unacceptable living 
conditions at the Barrie Jail and overcrowding at 
the Whitby Jail. (p. 10) 


The Standing Committee on the Ombudsman is 
encouraged to consider expansion of the 
Ombudsman’s jurisdiction. (p. 12) 


Statistical information presented includes the 
dispositon of all complaints closed by this Office in 
fiscal year 1986-87. (pp. 14 to 17) 


Budgetary expenditures are presented. (p. 17). 
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INTRODUCTION 


This Annual Report covers the fiscal year from 
April 1, 1986 to March 31, 1987. The Report has 
been divided into two volumes. 


Volume I provides an overview of our last fiscal 
year and includes a selection of case summaries 
which illustrate the varied complaints that come 
before the Ombudsman. 


Volume II is devoted entirely to detailed summaries 
of recommendation denied cases and tables of all 
recommendations outstanding from past Reports. 


Fiscal Year 1986-87 


In commenting on the past fiscal year, 1986-87, I 
am delighted to report that our trend toward greater 
efficiency has increased dramatically. The number of 
complaints and information requests closed in the 
past fiscal year has increased from the previous year 
to an all-time high of 17,326, an increase of more 
than 20% over the previous fiscal year. This includes 
5,897 jurisdictional complaints, 8,424 non- 
jurisdictional complaints and 3,005 information 
requests, compared to 5,235 jurisdictional complaints, 
6,266 non-jurisdictional complaints and 2,709 
information requests for the previous fiscal year. 


Delays Outside Our Control 


As I reported in my last Annual Report, our new 
computer system allows us to collect and maintain 
much more accurate statistics on all of our complaint 
handling processes. New reports from this system 
have provided management with tools for early 
identification of problem complaints, easy monitoring 
of investigative processes, and effective information 
for performance appraisals. 


As part of the improvement in our collection of 
statistics, we have now started to collect information 
about the time taken by governmental organizations 
to respond to letters and reports at various stages of 
the investigation. While the collection of this data is 
still in its formative stage, I can report the following: 


1. On the average, it takes a governmental 
organization four weeks to respond to our initial 
notice of intent to investigate. 


2. Once a tentative conclusion and recommendation 
has been forwarded to the ministry for comment, 
an average of four months is taken by the 
government agency to respond. 


3. A final report is responded to, within three and a 
half months on average. 


These figures vary widely between ministries and 
agencies and I have not yet enough accurate data to 
pinpoint the problem areas. We will, however, be 
continuing to collect this type of information, and, in 
the next fiscal year, we will be able to use it to try to 
improve the speed with which governmental 
organizations respond to our contacts, and, in turn, 
strive to lower our response and reporting time. 


INVESTIGATIVE REORGANIZATION 


In April, 1985, a new administrative structure was 
put in place in my office comprised of five 
investigative teams and an intake area. This 
reorganization streamlined reception of complaints, 
and provided for development of areas of expertise in 
complaint handling. 


This year, we have reviewed the effects of this 
reorganization, and made some adjustments to the 
assignments of policy areas, and the number of 
investigators per team. This has been necessary 
because of changes in the types of complaints we 
received. For example, the changes in structure at the 
Workers’ Compensation Board have meant a 
substantial decrease in the number of complaints 
concerning Workers’ Compensation coming to my 
Office. It was therefore necessary to reduce the 
number of investigators assigned exclusively to 
Workers’ Compensation complaints, add several new 
policy areas to that team, and transfer some team 
members to other teams. These and other changes 
took place on April 1, 1987. We are continuing to 
monitor case loads and complaints received, to ensure 
that our organizational design meets current needs. 


REGIONAL SERVICES 


I remain very committed to a strong and 
diversified regional services program. 


There are currently four full-time district offices 
outside of Toronto: Ottawa, Thunder Bay, Timmins 
and Kenora. Each of these offices is staffed by a 
District Officer and an Information Officer whose 
combined energies make the Office of the 
Ombudsman accessible to many groups and 
individuals in their respective areas. 


In addition, during this past fiscal year, three part- 
time Field Officers have been operating in Windsor, 
London and Sault Ste. Marie. A fourth part-time 
Officer, in North Bay, has been appointed in order 
to maintain an appropriate service level following the 
closure of the full time North Bay Office. 


The part-time Field Officers work out of their 
homes and reflect my attempt to provide as much 
accessibility as possible to the people of Ontario out 
of existing financial resources. 


A major component of the entire Regional Services 
program is the activity of community outreach. All 
of the Regional Services staff, including the part-time 
Field Officers, devote a large part of their time 
engaging in public education with diverse groups, 
such as the elderly, the handicapped, labour, women, 
and native people. As a result of engaging in this 
activity during the past year, our Office has reached 
many more groups and citizens in the regional 
centres. 


The past year witnessed a consolidation of efforts 
to forge a stronger link between the Office of the 
Ombudsman and native organizations, particularly 
rural and remote native communities in the province. 
To this end I employ two native people on staff. Mr. 
Allan Pelletier, Native Program Officer, acts as 
provincial liaison coordinator of all native activities 
and as a resource consultant to all our investigators 
when native complaints are received. During the past 
year Mr. Pelletier met with many of the major 
provincial native organizations and attended the 
annual conference of the Nishnawbe-Aski nation, 
Union of Ontario Indians, Association of Iroquois 
and Allied Indians, and Chiefs of Ontario. On behalf 
of our Office Mr. Pelletier attended in Ottawa at the 
First Ministers Conference on Aboriginal rights and 
Constitutional matters with observer status. 


In addition, I created a new position, effective 
April 1, 1987, titled Northern Native Program 
Officer. Mary Lou Iahtail, the former district officer 
in the Timmins Office, was appointed to this 
position. She is fluent in English, French, and 
Ojicree. Ms. Iahtail will engage exclusively in 
outreach work in the remote native communities in 
an effort to provide increasing accessibility to people 
who cannot ordinarily reach the Ombudsman with 
complaints whether due to geographical or cultural 
remoteness or both. 


As a reflection of my special interest in the unique 
problems of the developmentally handicapped, I have 
created a special project, within the Regional Services 
framework, whereby one of our most senior 
investigators engages in Outreach activity and 
investigates complaints relating to persons with 
developmental handicaps. 


Included in the plans for the next fiscal year are 
the conducting of community outreach events in each 
of the regional areas, a comprehensive study of 
northeastern Ontario in order to determine the best 
possible location for a new full-time office in that 
area, completion of an evaluation of the Field 
Officer project, and possible expansion to other parts 
of the province of the existing part-time field officer 
program. 


PUBLIC EDUCATION 


To make the services of this Office better known 
to all Ontarians I have reorganized the public 
education functions of this Office into a 
Communications and Publications Directorate and a 
Community Relations Unit. 


Publications have been expanded to include 
regional newsletters. Our multilingual fact sheets, 
now in 12 languages, have been expanded to include 
Korean, Hindi and Kannada. 


More emphasis has been placed on audio-visual 
materials. We have produced a 13-minute slide show 
and audio tapes on the role and function of the 
Ombudsman to assist our roster of public speakers 
when attending community functions. 


The activities of our Community Relations Unit 
include the organization of seminars, workshops and 
conferences for front-line service providers, meetings 
with representatives of various communities, 
distribution of public education materials and 
attending and speaking at various public functions. 


In October of this year a major public education 
initiative will be undertaken in the form of an 
Ombudsman Awareness Week so that more 
Ontarians will be made aware of this very vital 
service. 


NEW APPOINTMENTS 


During the past fiscal year I made the following 
appointments to my senior operating staff: 


Assistant Director — Land Use, Resources, Revenue: 
Catherine McKay 


Community Relations Coordinator: 
Karen Wheeler McSweeney 


In addition, with the development of the new 
regional field officer program, I have appointed the 
following persons: 


Field Officer — Sault Ste. Marie: 
Johanna Bischoping 


Field Officer — North Bay: 
Pauline Desbiens 


Also, in the Directorate of Regional Services: 


Northern Native Program Officer: 
Mary Lou Tahtail 


GOVERNMENTAL COMMITTEES 


The committees I reported on last year continue to 
provide a channel for communication and resolution 
of complaints between the Ombudsman’s Office and 
various Ministries and Boards. In particular, the 
committee of officials from my Office and the 
Ministry of Correctional Services has met regularly to 
discuss cases and general issues. The Workers’ 
Compensation Board committee has also provided an 
excellent forum for the resolution of complaints 
against that governmental organization. 


Other liaison groups have also been formed. The 
Ministry of Education has cooperated with my Office 
in setting up a committee to review complaints 
against that Ministry. Similarly, the Metropolitan 
Toronto Housing Authority Chairman, John Sewell, 
has met with my staff and arranged for a priority 
review of complaints against that Authority by its 
staff members, to expedite resolution where possible. 
A recent initiative has resulted in closer cooperation 
between my Office and the Ontario Health Insurance 
Program, and meetings have been held with officials 
of other Ministries in an attempt to streamline our 
investigations. 


I look forward to further fruitful contacts with 
Ministry officials, and am confident that many of the 
complaints we receive can be resolved in an informal 
way if channels of communication with the Ministry 
involved are well developed. 


FINANCIAL COMPENSATION 
FOR COMPLAINANTS 


As I have stated in previous reports, I would be 
concerned if the amount of financial compensation 
obtained by my Office on behalf of complainants 
were to become a measure of my effectiveness; I am 
convinced that many of the results I obtain are more 
important than mere amounts paid over. 
Nevertheless, it may be of some interest to note that 
my Office was instrumental in obtaining 
approximately $1,000,000 in lump sum payments to 
workers through the Workers’ Compensation Board 
in the past year. This compares most favourably with 
last year when a total of approximately $500,000 was 
paid. I should add, however, than an unprecedented 
number of my recommendations were accepted in the 
present fiscal year, and fewer complaints will come to 
my attention in the future, given the changed 
structure of the Workers’ Compensation appeals. 


In other areas, financial compensation has been 
obtained for lost pension coverage, severance pay or 
vacation pay in employment complaints, and for legal 
fees unreasonably incurred by a complainant. 
Overpayments in taxes, compensation for errors in 
assessment, and rebates in sales taxes were also 
obtained. 


In most of the areas we investigate, however, it is 
impossible to calculate compensation in monetary 
terms. Our investigation of complaints concerning 
social benefits, housing, health and education, for 
example, will often result in a recognition of 
eligibility for benefits, the amount of which cannot 
be determined as payments may be ongoing. Other 
less tangible benefits may lead to improved 
employment prospects, better living conditions, or a 
better education program for a child. While not 
measurable in dollar amounts, these achievements are 
some of our most important. 


SERVICES FOR THE 
DEVELOPMENTALLY HANDICAPPED 
IN ONTARIO 


Further to the appointment of a Special Projects 
Officer in April, 1986, whose responsibility has been 
to focus on the area of developmental handicap, 
there has been an increased awareness of the role, 
function, and appropriate use of my Office’s services 
by individuals and groups with interests in this area. 
Our Officer has made contact with more than 50 
Local Associations for the Mentally Retarded, Adult 
Protective Service workers, Service Coordinators, and 
other organized groups with a direct interest in 
developmentally handicapped Ontarians in order to 
enhance our accessibility and canvass them on issues 
of concern. In addition, many such organizations 
have made representations to our Officer either on 
behalf of individual clients or on more generic policy 
issues. 


I have been struck by the wide diversity of interest 
groups with involvement in the area of developmental 
handicap. There is a sizeable contingent of groups 
which in some cases operates in isolation from the 
traditional service network. We have been able to 
provide informed advice on avenues of redress not 
previously considered to many of these groups. This 
action on the part of my Officer has often resulted in 
the resolution of issues without the commencement of 
formal investigations by the Ombudsman. 


In the forthcoming months I intend to visit 
personally one or more Schedule I facilities to 
continue the institutional outreach program started 
by the Officer. As well there will be a continuation 
of community outreach and education to interest 
groups, complaint intake, and the investigation of 
complaints. 


Further, I have requested an amendment to the 
Ombudsman Act to ensure that those residents of 
Schedule I facilities wishing to contact my Office 
directly will be provided with the same rights 
pursuant to section 17 (2) available to residents of 
other provincial facilities. 


PSYCHOTRAUMATIC 
DISABILITY ENTITLEMENT 


Last year I reported that a member of my 
investigative staff would begin a special study of our 
files containing objections to decisions made 
regarding psychotraumatic disability entitlement by 
the Workers’ Compensation Board. A report is now 
in its final draft stage. 


The study began with an overview of the Board’s 
legislation, policy and practices concerning claims 
involving psychological problems, and then went on 
to look at our files to see how individual cases were 
handled. 


Between 1977 and March 1986, 161 jurisdictional 
complaints respecting psychotraumatic entitlement 
were brought to this Office; of that number, 122 files 
contained either a report or a summary of facts 
detailed enough to provide explicit information for 
the study. 


Very shortly the report will be sent to the Workers’ 
Compensation Board to ask for its comments and, 
once the Board has had an opportunity to respond, 
the report will be made more widely available. 


TIMMINS HOUSING AUTHORITY 


As stated in the last Report, in response to a 
proportionately large number of complaints from 
tenants and applicants in the Moosonee area, I 
started a special project to investigate the Timmins 
Housing Authority’s administration of rent-geared-to- 
income housing in Moosonee. The investigation was 
initiated in December of 1985, in accordance with 
Section 15 (2) of the Ombudsman Act. The 
investigation included interviews with Housing 
Authority staff, tenants and applicants, as well as an 
extensive review of the Housing Authority’s tenant 
and applicant files. In December of 1986, the interim 
results of the investigation were reported to officials 
of the Housing Authority, the Ontario Housing 
Corporation and the Ministry of Housing and 
included approximately 40 recommendations 
concerning matters of housing policies, practices and 
procedures. A response from these agencies to the 
interim results was recently received and is under 
review. 


MINISTRY OF HEALTH 
NURSING HOME INVESTIGATION 


In the previous Annual Report I discussed my 
investigation of the Ministry of Health’s actions and 
decisions in response to allegations of sub-standard 
operations of Elm Tree Nursing Home. 


On August 29, 1986, I issued my report on the 
results of this investigation and made a number of 
recommendations including the recommendation that 
the Ministry of Health develop a program for the 
placement of a full-time patients’ advocate in each of 
the province’s nursing homes. 


The Deputy Minister responded that the issue of 
patients’ advocates is currently under review by a 
commission headed by Sean O’Sullivan. I advised the 
Minister of my decision to accept his representation 
and requested that he inform me of the results of the 
commission’s findings. 


INSTITUTIONAL INVESTIGATIONS 


The past year saw a significant increase in the 
extension of my services to persons confined to 
provincial government institutions. During the fiscal 
year, we handled and closed 20% more complaints 
from institutionalized persons than in the previous 
fiscal year. More importantly, our average daily in- 
progress caseload was reduced by 40% by the end of 
the year, an indication of our increasing ability to 
respond more quickly to the problems of 
institutionalized persons. 


My staff in this area have an orientation to 
mediation and conciliation which is well suited to 
resolving complaints in institutional environments. 
This cooperative approach to complaint handling has 
been particulary well received by the Ministry of 
Correctional Services and has resulted in a 
consistently high success rate of complaint resolution 
and complainant satisfaction. 


Although I believe my Office has already achieved 
a relatively high profile within institutional settings, I 
have always been concerned that every 
institutionalized person have the same access to the 
Ombudsman as any other citizen. My continuing 
visits to provincial government institutions have 
reinforced my belief that more education about the 


role and function of the Ombudsman is required. 
Last year these visits included the Ottawa-Carleton, 
Quinte and Hamilton Wentworth Dentention Centre. 
More visits to other institutions are planned for the 
coming year. 


We recently hosted a group of correctional officers 
from the Ministry of Correctional Services for a two- 
day orientation to the Office of the Ombudsman. As 
well, we have agreed to participate in the 
development of a video-tape orientation program for 
newly arrived inmates at the Guelph Correctional 
Centre. These efforts reduce misconceptions and 
improve undertanding and will be continued and 
expanded. 


In addition, we have recently re-issued 
Ombudsman information posters to all Ministry of 
Correctional Services institutions and will shortly be 
providing the same materials to other provincial 
government institutions. In the spirit of cooperation, 
the Ministry of Correctional Services has agreed to 
mount our posters under plexiglass to ensure their 
permanence in the institutions. 


At the same time, the Ministry of Correctional 
Services is rapidly expanding the Charge-a-Call 
telephone system which will allow inmates quicker 
and more direct access to the services of the 
Ombudsman when needed. Allowing inmates 
telephone access to the outside world, I believe, 
represents a major step forward. It recognizes that 
the majority of inmates are capable of responsible 
behaviour in their contacts with the community. Not 
only is this a great benefit to inmates who are now 
able to maintain community contact, but it reduces 
the heavy workload of institutional staff who may 
now properly devote more time to ensuring that the 
legal mandate of the Ministry is carried out with 
respect to inmate care. 


In my last Annual Report and in my subsequent 
comments to the Standing Committee, I called upon 
the government to resolve the very real problems 
being caused by the continuation of the ‘‘split’”’ 
jurisdiction for young offenders. I am pleased that 
the government has seen fit to transfer three secure 
custody facilities for young offenders from the 
Ministry of Community and Social Services to the 
Ministry of Correctional Services to alleviate the bed 
shortage caused by the rapid increase in the number 
of 16 and 17 year old young offenders being 
committed to secure custody. 


However, this is a temporary solution. Nothing I 
have seen in the past year has changed my mind in 
calling on the government to end the ‘‘split”’ 
jurisdiction for young offenders. Until such time as 
young offenders come under one administrative 
umbrella, I believe that inequities in care and 
resource allocation will persist. This appears contrary 
to the intent of the Young Offenders Act that all 
young offenders, regardless of age, be treated equally 
in all respects. 


Although my Office’s jurisdiction to investigate 
complaints from young offenders is severely restricted 
by the existence of statutory complaint procedures in 
the enabling legislation, we will in the coming year 
renew our efforts to ensure that all young offenders 
have direct access to the services of my Office. I 
remain concerned that while the rights of young 
persons and avenues of redress are well set out in the 
legislation, many young people in conflict with the 
law lack the ability to exercise these rights by 
themselves. I therefore call upon the Ministries 
responsible to give very serious thought to the 
expansion of in-house advocacy services for young 
offenders. 


Last year, attention was drawn in this Report to 
unacceptable living conditions for inmates at the 
outdated Barrie Jail. The government was urged to 
provide funds for the replacement of the facility. it is 
disappointing that no progress has been made in this 
regard. Although I am satisfied that the Ministry of 
Correctional Services has done whatever is possible 
with scarce resources to ameliorate conditions for 
inmates and staff at that institution, the quality of 
the environment at that institution does not meet 
minimum acceptable standards as we approach 1990. 


Overcrowding has been a recurring problem in the 
provincial correctional system over the past ten years. 
In the recent past, this problem was the subject of 
legal action between the Ministry of Correctional 
Services and the Ontario Public Service Employees 
Union. Although this matter was resolved without the 
need for litigation, I believe that this problem may 
now be re-emerging. Over the past year, I have been 
alarmed at the increase in the density of inmate 
population in institutions on the fringe of 
Metropolitan Toronto. I am particularly alarmed 
about the situation at the Whitby Jail where my staff 
advise me that despite an increase in operational 
capacity in the last few years, inmates are regularly 
confined three to a cell which was originally 
constructed to house one inmate. 


I believe that this high population density leads to 
increased tension. Under the circumstances, it is not 
surprising that my Office received more complaints 
from the Whitby Jail last year than from any other 
provincial correctional institution, notwithstanding 
that the Whitby Jail’s operational capacity is only 
30% that of larger Ministry institutions which 
produced half that number of complaints. We will be 
monitoring complaints received from this institution 
closely and will discuss our assessment of the 
situation with senior staff of the Ministry of 
Correctional Services. 


SECONDMENT PROGRAM 


In last year’s report, I announced the 
commencement of a staff secondment program with 
the Ministry of Correctional Services. I am pleased to 
advise that we have now completed the first phase of 
this ongoing program and it has proven to be so 
worthwhile that we will be continuing and expanding 
it in the near future. 


In the first phase, an experienced Probation and 
Parole Officer from the Ministry of Correctional 
Services spent nine months working as an 
Investigator with our Institutional Investigations 
team. This phase ended positively when the 
Ministry’s secondee won a promotional competition 
to return to a more senior position in the Ministry. 


As a result of our experience, we have asked the 
Ministry of Correctional Services to second another 
staff member to our Office this year and we are 
currently in the process of arranging for one of our 
investigators to be seconded to the Ministry of 
Correctional Services. 


It is my belief that exchanges such as these will be 
of mutual benefit. 


THE REPORT ON THE INVESTIGATION 
OF ARGOSY COMPLAINTS 


The Report on the investigation of the Argosy 
complaints was delivered on November 21, 1986, to 
the Minister of Financial Institutions and Consumer 
and Commercial Relations and the Ontario Securities 
Commission. The Report concluded that there had 
been a number of administrative failures in the 
regulation of the Argosy Financial Group of Canada. 


It recommended that the Ministries responsible 
compensate investors for 50% of their losses, plus 
interest. The Minister informed the Ombudsman that 
he would not implement this recommendation. As a 
result, the Report was sent to the Premier and 
brought before the Standing Committee of the 
Legislature on the Ombudsman. 


Specifically, the Report found that: the government 
failed to regulate Argosy’s syndicated mortgage 
business which involved $21.7 million in investment 
funds from the public; it failed to investigate and 
take timely action against Argosy’s conduct as a 
registered mortgage broker; and it failed to monitor 
and regulate Argosy’s RRSPs. In addition, Argosy’s 
debenture prospectuses were accepted by the Ontario 
Securities Commission, despite its officials’ certain 
knowledge that Argosy was ‘‘in a great deal of 
trouble’’. 


The complainants are investors, some of whom 
registered complaints seven years ago, shortly after 
Argosy’s failure in March, 1980. The delays were a 
regrettable feature during this investigation. An initial 
delay of one year and eight months was necesary 
while the OPP completed its fraud investigation. Our 
files were closed during this time. The investigation 
was reopened in 1983 only after the previous 
Ombudsman gave the Attorney General an assurance 
that his investigation would not jeopardize the fraud 
trials that were then in preparation. Our investigation 
was conducted over a period of one year and nine 
months. Twenty-nine people were interviewed and 
Ministry files spanning 11 years were reviewed. The 
investigation was substantially completed by the end 
of 1984. However, in accordance with the assurance 
given to the Attorney General, no action was taken 
until the fraud trials were completed, convictions 
obtained and appeal periods expired. 


The interim report inviting representations from 
the government and all parties concerned, was sent 
on November 25, 1985, pursuant to section 19 (3) of 
the Ombudsman Act, to the Minister and affected 
government agencies. The representations were made 
on August 7, 1986. The Minister’s representations 
were made in two parts, the first dealing with the 
position of the Ontario Securities Commission and 
the second concerning the position of the Registrar of 
Mortgage Brokers. Further representations were made 
by other affected individuals. 


The final report on the Argosy investigation was 
referred to the Premier on January 23, 1987, and 
duly tabled in the House as a Special Report. The 
Standing Committee on the Ombudsman considered 
the Report in April. 


In May, members of the Committee decided, by a 
one-vote margin, not to support my recommendation 
for compensation. A minority report was issued by 
five dissenting members. 


I, and the more than 300 Argosy investors who 
approached this Office are deeply disappointed with 
this result. 


UNRESOLVED ISSUES 
OFFICE OF THE PUBLIC TRUSTEE 


In last year’s Annual Report, I commented on the 
lack of cooperation by the Office of the Public 
Trustee in its dealings with my Office. My concern 
was not with the merits of the complaints made 
against the Public Trustee, but with the lack of 
cooperation. I indicated that if the matter could not 
be resolved through negotiation with the Public 
Trustee, I would be forced to resort to the Courts. 


In response to my concerns, the Standing 
Committee on the Ombudsman invited the Public 
Trustee to attend before it to discuss the issues raised 
by me. At the request of the Standing Committee, 
my Office prepared a summary of 18 complaints 
outlining details of specific difficulties encountered 
by my staff in dealing with the Office of the Public 
Trustee. There were three arguments raised by the 
Public Trustee to explain his reluctance to provide 
my Office with access to his files: the statutory duty 
of confidentiality of the Public Trustee regarding all 
information and documents in his possession; the 
duty of confidentiality arising from a solicitor and 
client relationship to certain patients; and the fact 
that the Public Trustee felt that I was acting outside 
my jurisdiction by investigating cases where the 
Public Trustee acted pursuant to a court 
appointment. 


On December 18, 1986, the Standing Committee, 
in its 15th Report, commented on the issue of the 
Public Trustee. The following recommendations were 
made: (1) that the Ombudsman and the Public 
Trustee set out in a formal agreement the proper 
jurisdictional sphere of Ombudsman investigations of 
complaints; (2) the Office of the Attorney General 
assist the Ombudsman and Public Trustee in reaching 
this agreement; and (3) that the Ombudsman Act be 
amended in the present session of the Legislature, or 
as soon as possible thereafter, to provide for an 
override of the confidentiality provisions of the 
Public Trustee Act and any other rule under which 
the Public Trustee claims confidentiality. 


Although I have met with members of the Office 
of the Attorney General to discuss the 
implementation of the recommendations of the 
Standing Committee, no formal agreement has yet 
been reached. The relationship between the two 
Offices continues to present difficulties. There are 
four recommendation denied cases involving the 
Public Trustee which are outlined in Volume II of 
this report. 


In three of these cases the Public Trustee has taken 
the extraordinary course of applying to the surrogate 
court for the passing of his accounts. In one case the 
Public Trustee’s committeeship ended ten years ago. 
Use of this legal procedure is cause for considerable 
concern because it affects my process and because it 
is likely to have serious consequences for the 
complainants, who are now faced with a court 
action. 


Although I am not disputing the Public Trustee’s 
legal right to have his accounts passed I consider his 
exercise of that right at this stage grossly unfair to 
complainants and an attempt to deny them the 
outcome of my favourable recommendations. 
Furthermore, the effect will be a duplication of 
effort. Again, without in any manner disputing the 
jurisdiction of the surrogate court, I consider the 
three complaints are properly before me as 
Ombudsman and in due course will be properly 
before the Standing Committee for consideration as 
recommendation denied cases. 


If the court proceeds to hear the cases the 
complainants will be seriously disadvantaged as none 
of them have the resources or expertise to present 
their arguments; all will require legal representation. 
Furthermore, I have no standing before the Court 
and will have no opportunity to ensure that the issues 
I consider important are brought to the attention of 
the Court. Proceeding to the surrogate court at this 
time appears to be an effective blocking mechanism. 


At the time of publication of this report, I have 
written to the Public Trustee to request that he not 
proceed with the passing of accounts but that he 
allow my process to be completed. It is my sincere 
hope that he will accept my argument and that these 
particular problems will be resolved. 


ONTARIO LABOUR RELATIONS 
BOARD LITIGATION 


In 1985, the Ontario Labour Relations Board 
rejected the Ombudsman’s authority to investigate 
the merits of its decisions. The Board argued this was 
improper and outside the Ombudsman’s statutory 
authority. The Ombudsman’s Office has investigated 
decisions of the Labour Board since the Office was 
created, some 12 years ago. The Ombudsman felt 
very strongly about the position being taken by the 
Labour Board because it not only affected Labour 
Board complaints bul also complaints against all 
quasi-judicial tribunals such as the Ontario Municipal 
Board, the Commercial Registration Apeal Tribunal, 
the Criminal Injuries Compensation Board, the Social 
Assistance Review Board, and the Workers’ 
Compensation Board. 


I believed that this matter had been resolved by the 
Ontario Court of Appeal in 1979 when the Court 
concluded that the Ombudsman had jurisdiction over 
the Health Disciplines Board which is also a quasi- 
judicial tribunal. 


In September, 1985 the Divisional Court 
unanimously concluded that the Ombudsman did 
have jurisdiction over the Labour Relations Board. 
The Board did not accept this position and appealed 
the decision to the Ontario High Court. 


On January 7, 1987, the Ontario Court of Appeal 
released a unanimous decision, strongly supporting 
the Ombudsman’s right to investigate the merits of 
the Labour Board’s decisions as well as the decisions 
of all other Ontario quasi-judicial tribunals. The 
Labour Board has requested leave to appeal this 
decision to the Supreme Court of Canada and we 
await the Court’s ruling. As a result of these appeal 
procedures our 24 files with the Labour Board have 
been held in abeyance pending the Supreme Court’s 
decision. 


EXPANDED JURISDICTION 


In 1985 I suggested that it was time to examine the 
Ontario Ombudsman’s jurisdiction. The 
Ombudsman’s jursdiction has remained fixed since 
1975. 


I made the suggestion that the Standing Committee 
consider whether the Ombudsman should have his 
jurisdiction expanded. The Standing Committee on 
the Ombudsman requested a position paper on this 
issue from the Ombudsman. 


In September of 1986, I tabled my position paper 
with the Committee. The paper suggested that the 
Committee consider three possible areas to be added 
to our jurisdiction: the Ontario New Home Warranty 
Plan, Children’s Aid Societies, and Public Hospitals. 


The paper also recommended that the Committee 
conduct public hearings to involve any agencies that 
may wish to participate in discussions on possible 
expanded jurisdiction. It is hoped that the Standing 
Committee will discuss this policy paper in the near 
future. 


ARTICLING STUDENT PROGRAM 


The Office of the Ontario Ombudsman has, since 
its inception, retained the services of articled 
students-at-law. Currently the Office employs five 
articling students under the supervision of the 
Ombudsman’s General Counsel. The students are 
involved in all aspects of the Ombudsman’s 
responsibilities including investigation of complaints, 
interviewing members of the public, and carrying out 
the traditional legal responsibilities of students-at-law. 


Of particular note is the fact that for several years 
our articling students have been participating in a 
program with the Supreme Court of Ontario where 
they are placed with a Supreme Court Justice for 
approximately two weeks. During this time, the 
students observe the court procedures and may assist 
the Justices in clerking functions. 


THE ANNOTATED OMBUDSMAN ACT 


The Ontario Ombudsman’s office is involved in an 
interprovincial Ombudsman project to annotate the 
Ombudsman Act. The Ombudsman Acts of the nine 
Canadian provinces that have Ombudsmen are quite 
similar. Many of the Offices including the Ontario 
Office are participating in preparing an annotation of 
the Ombudsman Act in an attempt to create a useful 
guide for all Ombudsmen in Canada. 


FRENCH LANGUAGE SERVICES 


In response to new provincial legislation, the 
French Language Services Act, 1986, the Office 
established a committee to plan the implementation 
process. Each section of the Office is represented on 
this Committee to determine how best to meet the 
requirements of the Act in providing services to the 
public in both official languages. 


We have already instituted a bilingual policy for 
print materials. The Annual Report, pamphlets and 
brochures are being printed in both official languages 
and French-content newsletters are printed for 
designated areas. We have also started a program of 
upgrading the abilities of staff who already have 
some fluency in French and plan to expand this 
program to other staff members. 


Last year, one staff member was placed in the 
Montreal Office of the Quebec Ombudsman for a 
period of six weeks and I am hopeful more such 
placements can be arranged in the future. 


PARTICIPATION IN THE 
NATIONAL AND INTERNATIONAL 
OMBUDSMAN COMMUNITY 


This Office, since its inception, has maintained a 
vigorous involvement in the national and 
international Ombudsman community. This has 
included membership in the International 
Ombudsman Institute, a vehicle to promote the 
concept of Ombudsman. Located in Edmonton, 
Alberta, the Institute has become a resource centre 
by obtaining and distributing Ombudsman 
information. Also, on the international scene, a 
conference is held every four years, the next being 
scheduled for 1988 in Australia. This important 
educational event brings together Ombudsmen from 
around the globe. 


On the national scene, an annual conference is held 
by the Canadian Ombudsman Association, attended 
by the provincial Ombudsmen and those federal 
officials who serve an ombudsman-type function. 
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COMPLAINTS AND INFORMATION REQUESTS BY ORGANIZATION 
FISCAL YEAR 1986/87 WITH COMPARATIVE NUMBERS 


WITHIN OUTSIDE INFORMATION 
ORGANIZATION COMPLAINED AGAINST JURISDICTION JURISDICTION REQUESTS TOTAL 
1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 
AGRICULTURE & FOOD 27 11 29 17 10 1 66 29 
ATTORNEY GENERAL 42 22 77 65 37 37 156 124 
Ontario Municipal Board 26 pe} 35 22 9 6 70 51 
Public Trustee 22 22 15 9 15 8 52 39 
TOTAL ATTORNEY GENERAL 90 67 127 96 61 51 278 214 
COLLEGES & UNIVERSITIES 24 44 109 95 17 20 150 159 
COMMUNITY & SOCIAL SERVICES 139 178 304 183 64 62 507 423 
Social Assistance Review Board 36 50 33 29 6 3 75 82 
TOTAL COMMUNITY & SOCIAL SERVICES 175 228 337 212 70 65 __ 582 505 
CONSUMER & COMMERCIAL RELATIONS 84 60 111 73 45 69 240 202 
CORRECTIONAL SERVICES 145 68 59 18 16 25 220 111 
Correctional Centres 891 806 71 61 14 49 976 916 
Detention Centres 1759 1665 104 53 34 42 1897 1760 
Jails 1568 1160 70 24 33 37 1671 1221 
TOTAL CORRECTIONAL SERVICES 4363 3699 304 156 97 153 4764 4008 
CITIZENSHIP & CULTURE 3 6 8 5 4 4 15 15 
EDUCATION 39 16 30 30 5 12 74 58 
ENERGY 0 2 2 4 2 0 4 6 
Ontario Hydro 16 27 42 33 14 9 a2 69 
TOTAL ENERGY 16 29 44 37 16 9 16 Ts 
ENVIRONMENT 11 25 47 13 11 9 69 47 
FINANCIAL INSTITUTIONS 27 7 31 11 17 6 75 24 
GOVERNMENT SERVICES 18 2p 28 1] 15 18 56 51 
HEALTH 45 48 88 51 14 59 147 158 
Psychiatric Hospitals 183 122 43 17 18 30 244 169 
OFAREE: 17 21 68 35 19 18 104 74 
TOTAL HEALTH 245 19] 199 103 51 107 495 401 
HOUSING 70 56 162 104 85 84 317 244 
Ontario Housing Corp. 6 12 26 29 8 18 40 59 
TOTAL HOUSING 76 68 188 133 93 102 357 303 
INDUSTRY, TRADE & TECHNOLOGY 2 2 4 3 3 4 9 9 
INTERGOVERNMENTAL AFFAIRS 0 0 0 0 0 0 0 0 
LABOUR 70 58 91 38 55 31 216 127 
Human Rights Commission 48 29 51 41 24 16 123 86 
Worker’s Compensation Board 352 419 687 726 539 609 1578 1754 
TOTAL LABOUR 470 506 829 805 618 656 1917 1967 
MUNICIPAL AFFAIRS 16 29 19 16 2 11 37 56 
NATURAL RESOURCES 48 54 50 33 10 16 108 103 
NORTHERN DEVELOPMENT & MINES 
(Northern Affairs) 2 4 5 0 4 0 11 4 
REVENUE 40 29 66 40 15 18 121 87 
SKILLS DEVELOPMENT 5 1 12 10 2 3 19 14 
SOLICITOR GENERAL 25 40 86 56 23 16 134 112 
TOURISM & RECREATION 12 13 14 10 5 9 31 32 
TRANSPORTATION & COMMUNICATIONS 49 69 168 105 35 37 252 211 
TREASURY & ECONOMICS 26 12 14 9 10 5S 50 26 
ONTARIO GOVERNMENT OTHER 2 3 27 25 156 233 185 261 
ONTARIO GOVERNMENT TOTAL 5895 §235 2881 2104 1395 1634 10171 8973 
COURTS 0 0 336 294 46 55 382 349 
FEDERAL 0 0 947 672 188 191 1135 863 
PRIVATE 0 0 3196 2395 691 542 3887 2937 
MUNICIPAL 0 0 959 723 96 74 1055 797 
INTERNATIONAL 0 0 7 8 3 2) 10 10 
OTHER PROVINCES 0 0 46 28 25 12 71 40 
NO ORGANIZATION SPECIFIED 0 0 52 42 561 199 613 241 
TOTAL 5895 5235 8424 6266 3005 2709 17324 14210 


Statistical Information 


DISPOSITION OF JURISDICTIONAL COMPLAINTS FOR FISCAL YEAR 1 


COMPLAINT SUPPORTED 
NO FORMAL RECOMMENDATION 
RECOMMENDATION | ACCEPTED | DENIED 


COMPLAINANT INDEPENDENTLY 
ASSISTED RESOLVED 


ORGANIZATION COMPLAINED 
AGAINST 


1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1 


AGRICULTURE & FOOD 0 0 1 0 3 0 33 0 1 0 10 
ATTORNEY GENERAL 4 1 6 4 3 ] 9 
Ontario Municipal Board 2 5 11 
Public Trustee 1 2 4 1 5 1 1 3 
TOTAL ATTORNEY GENERAL 0 1 6 3 4 1 16 5 3 2; 23 a 
COLLEGES & UNIVERSITIES 0 0 0 0 0 1 8 5 it 3 2 
COMMUNITY & SOCIAL SERVICES 1 2 2 5 19 29 11 20 
Social Assistance Review Board 2 1 4 6 6 1 14 
TOTAL COMMUNITY & SOCIAL SERVICES 1 2 4 6 4 0 25 35 11 34 4 
CONSUMER & COMMERCIAL RELATIONS 0 0 1 0 = 0 14 10 0 2 13 
CORRECTIONAL SERVICES 1 8 1 16 3 1 
Correctional Centres 4 1 65 48 49 45 3 
Detention Centres 1 2 0 133 92 82 78 5 
Jails 88 50 78 55 6 
TOTAL CORRECTIONAL SERVICES 1 0 4 2 2 0 294 191 225 181 15 
CITIZENSHIP & CULTURE 0 0 0 0 0 0 0 2 0 0 1 
EDUCATION 1 0 0 2 9 0 3 0 0 0 15 
ENERGY 
Ontario Hydro 0 1 7 5 2 2 
TOTAL ENERGY 0 i 0 0 0 0 il 5 0 2 2 
ENVIRONMENT 0 ] 0 0 0 0 5 2 0 0 2 
FINANCIAL INSTITUTIONS 0 0 0 0 *4 0 3} 1 0 1 6 
GOVERNMENT SERVICES 0 0 0 0 0 0 8 ] 0 1 5 
HEALTH 0 0 7 0 2 1 4 3 1 0 13 
Psychiatric Hospitals 0 1 5 9 12 9 4 
O-H.IP: 1 0 0 3 1 0 2 8 1 0 4 
TOTAL HEALTH 1 1 U 3 1 11 20 14 9 21 
HOUSING ] 23 11 4 0 4 
Ontario Housing Corp. 3 3 
TOTAL HOUSING 0 0 0 ] 0 0 26 14 4 0 4 
INDUSTRY, TRADE & TECHNOLOGY 0 0 0 0 0 0 0 1 0 0 0 
INTERGOVERNMENTAL AFFAIRS 0 0 0 0 0 0 0 0 0 0 0 
LABOUR 0 0 0 0 0 0 11 9 4 2 10 
Human Rights Commission 3) 1 2 19 
Worker’s Compensation Board 1 0 74 10 16 2 55 29 5 6 97 
TOTAL LABOUR 4 1 74 10 16 2 67 40 9 8 126 
MUNICIPAL AFFAIRS 0 0 0 0 0 0 3 2 0 1 1 
NATURAL RESOURCES 1 0 1 0 0 0 16 7 1 2 1 
NORTHERN DEVELOPMENT & MINES 0 0 0 0 0 ] 1 1 1 0 0 
REVENUE 0 0 2 1 0 0 6 8 0 2 7 
SKILLS DEVELOPMENT 0 0 0 0 0 0 2 1 0 0 1 
SOLICITOR GENERAL 0 0 0 0 0 0 4 i 1 3 1 
TOURISM & RECREATION 0 0 0 0 0 0 5 ] 0 0 3 
TRANSPORTATION & COMMUNICATIONS 0 ] 0 0 0 0 15 11 1 3 &} 
TREASURY & ECONOMICS 0 0 2 0 0 0 6 6 0 0 2 
ONTARIO GOVERNMENT OTHER 0 0 0 0 0 0 0 0 0 0 0 
ONTARIO GOVERNMENT TOTAL 9 8 102 28 46 6 548 370 270 231 300 
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37 WITH COMPARATIVE NUMBERS 


INVESTIGATION DISCONTINUED 
SANDONED WITHDRAWN SECTION 18 


5-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 


2 2 3 2 4 2 27 11 
1 1 14 4 5 8 42 22 
1 4 7 12 26 23 
1 4 3 4 i, 2 23 22 
2 5 18 12 19 22 91 67 
2 4 6 6 S) 11 24 4a 
13 27 41 51 35 22 139 178 
1 8 1 3) 7 5 36 50 
14 35 42 56 42 27 175 228 
) 6 13 12 37 9 84 60 
42 26 48 13 30 13 145 59 
99 235 311 255 260 219 891 806 
58 516 517 419 561 554 1759 1663 
32 446 308 338 656 281 1568 1171 
31 1223 «1184 =61025) 1507 —s 1067 4363 3699 
0 0 2 2 0 0 3 6 
1 0 4 4 6 6 39 16 
es 
3 6 4 3 16 {) 
0 0 3) 6 4 3 16 29 
0 1 1 U 3 4 11 25 
1 0 3 0 11 0 28 7 
0 1 1 10 4 2 18 22 
2 2 7 6 9 15 45 48 
29 28 60 41 73 33 183 122 
1 1 1 2 6 3 17 1 
32 31 68 49 88 51 245 191 
6 2 18 26 15 11 70 6 
3 2 4 1 0 6 12 

6 5 20 30 16 11 76 6 
0 0 1 1 1 0 2 2 
0 0 0 0 0 0 0 0 
0 3 18 10 27 20 70 58 
1 6 9 s) 15 9 48 29 
3 15 24 48 77 92 352 419 
4 24 $1 63 119 121 470 506 
3 1 6 4 3 3 16 29 
3 10 22 21 3 5 48 54 
0 0 0 1 0 0 2 4 
1 3 11 6 13 4 40 29 
0 0 0 1 0 5 1 
ul 5 s) 5 13 12 25 40 
1 1 2 2 1 2 12 13 
4 8 14 14 10 15 49 69 
0 0 4 2 12 v3 26 12 
0 0 0 0 2 3 2 3 
14 1365 «1484 1350) 19241382 5897 5235 


GLOSSARY 


COMPLAINT SUPPORTED 


NO RECOMMENDATION — At times the Ombudsman will support a complaint but 
decide no recommendation is appropriate given all the circumstances. 


FORMAL RECOMMENDATION ACCEPTED — Those complaints where the 
governmental ogranization agrees to implement the Ombudsman’s 
recommendation. 


FORMAL RECOMMENDATION DENIED — Those complaints where the 
governmental organization refuses to implement the Obudsman’s 
recommendation. The discrepancy between the total number (46) and the 
fact that only 25 case summaries are presented in our Volume II is 
explained as follows: many cases are resolved between the end of our 
fiscal year (when our statistics are compiled) and the publication date of 
our report. 


COMPLAINANT ASSISTED — Those complaints where the Ombudsman renders 
assistance and usually involve tangible corrective action taken by the 
governmental organization. 


INDEPENDENTLY RESOLVED — Many complaints are resolved independent of 
the Ombudsman’s involvement. This can occur at any point in the 
investigative process prior to the Ombudsman issuing a final report. 


UNSUBSTANTIATED — Those complaints where the Ombudsman’s investigation 
reveals no grounds to support the complainant’s contention. 


INVESTIGATION DISCONTINUED — The Ombudsman uses his discretion to 
discontinue an investigation at any point prior to issuing a final report 
for a number of reasons: 


ABANDONED — Attempts to communicate with the complanant are unsuccessful 
(eg., complaints from inmates of correctional facilities who are released 
in the course of our investigation and leave no forwarding address). 


WITHDRAWN — At the request of the complainant. In many cases information is 
provided to the complainant and, although there is no resolution the 
complainant does not wish us to pursue the matter. 


SECTION 18 — Refers to Section 18 of the Ombudsman Act which allows the 
Ombudsman the discretion to discontinue the investigation if, for 
example, there is an adequate alternative remedy or the complaint is 
frivolous or having regard to all the circumstances no further 
investigation is necessary. 


*The 1 complaint against the Ministry of Consumer and Commercial Relations and the 4 against 
the Ministry of Financial Institutions were the complaints made by some 300 people and the 
subject of the very large Argosy investigation. My final report on the Argosy investigation has 
been reviewed by the Standing Committee (see page 10). 


= 5 
Statistical Information 


DISPOSITION OF NON-JURISDICTIONAL COMPLAINTS, 
INFORMATION REQUESTS/SUBMISSIONS 
FISCAL YEAR 1986/87, WITH COMPARATIVE NUMBERS 


Information Inquiries No Action 
Organization Provided Made Possible Total Percent 


1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 1986-87 1985-86 


Provincial 2803 2784 1329 799 144 155 4276 3738 37.4 41.7 
Federal 945 783 176 54 14 26 1135 863 9.9 9.6 
Municipal 844 735 195 48 16 14 1055 797 Oi 8.9 
Private 3524 2821 306 78 57 38 3887 2937 34.0 So 
Courts & Judges 353 322 17 8 12 19 382 349 3.4 3.9 
Other Provinces 57 36 13 0 1 4 71 40 0.6 00.4 
No Organization Specified 532 192 33 6 48 43 613 241 5.4 Dal 
International 9 10 0 0 1 0 10 10 0.1 | 
TOTAL 9067 7683 2069 993 293 299 11429 8975 100.0 100.0 


SALARIES 


EMPLOYEE 
BENEFITS 


SERVICES 


AND OTHER 
EXPENSES 


ACTUAL EXPENDITURES FOR THE FISCAL YEAR 1986-87 


Salaries $4,250,010 Other Services $146,612 
Employee Benefits 657,474 Furniture & 
ffi : 
Travel & Relocation 156,969 sa ipee ely a ae 
ae ea Data Processing 
elephone, Mailing Equipment 104,744 
& Delivery 154,806 a ; 
me Office Supplies 
Building Rent 594,456 & Devices 63,317 
Equipment & Books & Publications 84,496 
Other Rentals 144,870 


Other Supplies 
Professional Services 70,392 & Equipment 72,702 


TOTAL $6,525,590 


Case Summaries 


_ 
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INTAKE & INFORMATION 


The Ombudsman tries to help even if the problem 
is non-jurisdictional. In the following case, financial 
assistance was obtained for the mother of a young 
child so that the mother could continue her 
education. 


SUMMARY NO. 1 


The complainants needed financial assistance for 
daycare for their toddler, since their income was 
considerably less than when the family received 
welfare benefits while the husband was unemployed. 
Although the family had passed the means test for 
home daycare, they were placed on a waiting list 
because of a freeze on these services. The 
grandmother was taking care of the child while the 
mother attended a college course in which she had 
recently enrolled. The grandmother was scheduled to 
leave in two weeks and the mother was in a state of 
panic when she called our Office. She feared she 
would have to terminate her course of study, which 
had been made possible through the Ontario Student 
Assistance Program, if she could not get financial 
assistance for daycare. 


Our research included numerous telephone contacts 
with charitable organizations in the local area. It was 
most rewarding to learn that the local Lions Club 
would provide financial assistance to the complainant 
until the end of July 1987. Their daughter will be 
eligible for placement in a daycare centre in August 
1987 when she turns two. 


JUSTICE & LICENSING 


Policy changes by governmental agencies often 
follow the successful resolution of an individual 
complaint. In the following case, the Teachers’ 
Superannuation Commission revised its policy for the 
purchase of pension credits for foreign service. 


SUMMARY NO. 2 


This complaint concerned a teacher who, during a 
leave of absence from his school board for the 
1980-81 school year, taught in the People’s Republic 
of China. On returning to Ontario, he requested of 
the Teachers’ Superannuation Commission that he be 
permitted to purchase credit in the Teachers’ 


Superannuation Fund for that year of service, 
pursuant to the plan’s foreign service provision. This 
request was denied, and on the basis that the service 
had not been performed under the auspices of the 
Ontario Teachers’ Federation so that the Teachers’ 
Superannuation Commission could not determine 
whether it was similar to service in Ontario. In this 
instance, the teacher had arranged his year of 
teaching in China with the assistance of the Chinese 
Embassy. The Ontario Teachers’ Federation was 
willing to certify that the service he performed was 
virtually identical to that performed in one of its 
placements and had noted that it was not the 
Federation’s intention that its sponsorship status be 
exclusive. 


The Ombudsman issued his report on this case in 
May of 1986, concluding that the Commission’s 
decision to deny this teacher’s application for foreign 
service credit was unreasonable, and recommending 
that it now accept his application. After meeting to 
consider the Ombudsman’s report, the Commission 
decided to permit our complainant to purchase 
pension credit for his service in China. 


Subsequently, we learned that the Commission has 
revised its foreign service approval policy for such 
applications that fall within its jurisdiction. Now, the 
Commission will consider applications respecting 
service in any country outside of Canada, provided 
that the applicant was a qualified teacher in the 
jurisdiction in which the service was rendered. 


In the following example, the Ombudsman’s 
involvement ensured that administrative policies were 
applied uniformly by a government agency. 


SUMMARY NO. 3 


The complainant, who lives 255 km from Toronto, 
was invited for a job interview in a government 
office to be held at 9 a.m. The complainant was not 
told anything about travel expenses when she was 
invited for the interview. Unable to use alternative 
public transportation, the complainant drove her own 
car to attend the interview. 


When the complainant submitted her expense 
claims for $195.50 ($170.50 mileage plus $25.00 for 
meals), the office refused to reimburse her, arguing 
that no prior arrangement had been made with 
regard to travel expenses. 


In response to the Ombudsman’s letter of intent to 
investigate, the government agency offered to pay 
$33.50, which was the cost of the most economical 
means of transportation. During the investigation 
policies regarding travel expenses as detailed in the 
Ontario Manual of Administration were thoroughly 
discussed and the government agency agreed to pay 
the total claim of $195.50. 


Investigations can be reopened if new information 
comes to the Ombudsman’s attention. 


SUMMARY NO. 4 


In 1970 approximately 2,000 property assessment 
officers had their employment transferred from 
various municipalities to the province. In the transfer 
process these people were faced with a choice 
between taking refunds from their pre-existing 
pension plans, transferring from those plans to the 
Public Service Superannuation Fund, or leaving the 
funds in the old plans, for payment in the form of 
an annuity upon reaching age 65. Approximately 250 
of the assessment officers complained to this Office, 
contending that the manner in which their pensions 
were dealt with was unfair in that they had been 
promised that the transfer of employment would have 
no deleterious effect on their pensions. It is the 
opinion of these officers that the transfer of 
employment did have a harmful effect on their 
pensions. 


In 1978, The Ombudsman’s Office investigated this 
complaint and determined that there were no grounds 
for support. In 1985, the current Ombudsman 
reopened the investigation based on new information. 


LAND USE, RESOURCES 
AND REVENUE 


Mediation and conciliation are effective means of 
resolving complaints. In the following case the 
Ombudsman proposed a solution that was acceptable 
to all parties involved. 


SUMMARY NO. 5 


A group of residents living in a subdivision near 
Sault Ste. Marie, Ontario, complained that the road, 
sewage and water systems which serviced the 
subdivision had not been completed by the developer 
to a satisfactory standard. 


Although the Ministry of Municipal Affairs and the 
Ministry of Environment had made some efforts to 
resolve the problems, the situation had become 
complicated by the developer’s bankruptcy. 


After an investigation was conducted, a meeting 
was arranged between officials from the two 
Ministries and the Ombudsman’s Office to discuss 
possible solutions. The Ombudsman proposed that 
both Ministries complete certain work on the 
subdivision and the Ministries accepted that proposal. 


The balance of the work, including obtaining title 
to the property occupied by the sewage system from 
the developer’s trustee-in-bankruptcy, replacing the 
tile bed, and paving the road was completed during 
the summer and fall of 1986. 


Once these problems were resolved, the residents 
began the formation of a Local Services Board and a 
Local Roads Board so that permanent mechanisms 
would be established to deal with services and future 
maintenance and repair of the road. 


The investigation of an individual complaint can 
result in policy changes for the benefit of many 
others. In the following case, the Ombudsman’s 
investigation resulted in the Ontario Housing 
Corporation’s development of a policy that the 
victims of domestic violence be given special 
consideration when applying for subsidized housing. 


SUMMARY NO. 6 


Our complainant, a woman with two young 
children, had been physically abused by her husband 
numerous times. She had attempted to leave him, but 
was unable to do so as there was no room available 
for her and her children at the local women’s hostels. 
She had also attempted to apply for subsidized 
housing with the Metro Toronto Housing Authority, 
but was advised that she could not submit an 
application while she continued to reside with her 
husband. 


The abuse continued and she and the children 
eventually left the family home to reside in a 
women’s shelter. She immediately applied for housing 
with MTHA but did not receive a home visit until 
three months later and was not given an offer of 
accommodation for another three months. 


After investigating this matter, the Ombudsman 
wrote to the Housing Authority and to the Ontario 
Housing Corporation advising that he was 
considering three possible recommendations. The first 
was that a woman living in an abusive situation 
should be able to apply directly for subsidized 
housing without first having to leave that situation. 
The second and third recommendations stated that 
those who were victims of violence should be given 
priority in receiving home visits and, similarly, should 
have some priority in receiving offers of 
accommodation. 


In response to the Ombudsman’s letter, the 
Ontario Housing Corporation informed us that it was 
implementing a new policy whereby a uniform 
approach would be established to determine eligibility 
and to process applications from victims of domestic 
violence. Eligibility is now extended to battered 
women still living with their spouses. Once the 
battering situation has been verified by someone 
working with the woman in a professional capacity, 
and once the woman has confirmed her intention to 
separate from her spouse, special priority is assigned 
to her application for housing, and the first available 
and suitable unit is then offered to her. Our Office is 
very pleased to have been a part of the review which 
has led to these important changes in policy so that 
persons in potentially threatening situations may 
receive special consideration in applying for housing. 


Difficulties experienced by the disabled are of special 
concern to the Ombudsman. In the following case the 
Ombudsman’s involvement enabled the spouse of a 
physically handicapped person to obtain a refund of 
retail sales tax on a vehicle used for transportation. 


SUMMARY NO. 7 


In August of 1983, the complainant purchased a 
new vehicle, paying $548.80 in retail sales tax. He 
felt that the vehicle qualified for a tax rebate under a 
program offered by the Ministry of Revenue which 
provides a refund of retail sales tax on vehicles used 
for the transportation of the physically handicapped. 
His wife, confined to bed for most of the day, had 
suffered a stroke in 1974 and, in view of her 
disability and the vehicle’s disability licence plate and 
parking permit, he felt that the Ministry should allow 
his application for a retail sales tax rebate. 
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In rejecting the application, the Ministry noted that 
two categories of individuals are entitled to retail 
sales tax rebates under the regulations governing this 
program; a person with a permanent physical 
handicap, or a person permanently and seriously 
restricted. The Ministry decided that although the 
complainant’s wife did not meet the definition of a 
‘“person with a permanent physical handicap’’, she 
did qualify as ‘‘permanently and seriously restricted’’ 
in personal mobility. The relevant regulation provides 
for a rebate to a family member of the person with a 
permanent physical handicap but does not provide a 
rebate to a family member of a person whose 
personal mobility is permanently and seriously 
restricted. 


After receiving notification of our intention to 
investigate, the Ministry of Revenue acknowledged 
that the vehicle could have been registered in the 
complainant’s wife’s name, in which case the rebate 
would have been granted. The Ministry agreed to a 
rebate to the complainant of his retail sales tax 
payment of $548.80. In addition, the Ministry 
indicated that the regulations in question were being 
reviewed in conjunction with the Secretariat for 
Disabled Persons, to better serve disabled persons 
and their families. 


Governmental organizations often change their 
decisions when additional relevant information is 
provided. In the following case, the Ombudsman 
provided information that convinced the Ministry of 
Natural Resources to protect the cabins and timber 
resources of a remote Native Band. 


SUMMARY NO. 8 


The Chief and Councillors of a remote northern 
reserve complained to the Ombudsman about the 
Ministry of Natural Resources’ fire-fighting policy 
north of the 50th parallel. 


The Chief was of the view that the Ministry did 
not assign any value to the resources in the vicinity 
of the reserve and would only fight those forest fires 
which were threatening the community itself. The 
Chief was dissatisfied with this policy and pointed 
out that his trap line had been burned two years 
earlier. As a result, he was not able to take his 
annual quota of furs. 


He also pointed out that trappers’ and hunters’ 
cabins were not protected in the event of fire and 
that their loss could pose a serious financial setback 
to the owners. Finally, he expressed the wish that 
more members of the community be trained in fire- 
fighting and, that fire-fighting equipment be placed 
on the reserve. 


A review of this matter by our Office revealed that 
Ministry policy dictates that forest fires in the far 
north will be fought only if it can be done on a cost- 
efficient basis. The Ministry felt that it could not 
justify spending amounts of approximately $25,000 
per day in order to protect what it believed were 
relatively worthless timber stands. However, when it 
learned that the Band was concerned about protecting 
its cabins and a particular timber stand which it 
hopes to utilize when a sawmill is built, the Ministry 
indicated that it would be willing to undertake to 
protect these resources in the event of fire. 


With respect to the concern about fire-fighting 
training and the stationing of fire-fighting equipment 
on the reserve, the Ministry undertook to provide 
more fire-fighting training to communities in that 
area and to review its fire-fighting policy north of the 
50th parallel. It is hoped that this review would be 
completed by the summer of 1987. 


The Band accordingly notified our Office that it 
would await the outcome of this review. It also 
indicated that it was satisfied that the Ministry had 
undertaken to protect the cabins and timber stands 
which, in the Band’s opinion, constituted valuable 
assets. 


Often complaints are resolved when the governmental 
organization agrees to review the complainant’s file. 
In the following case the Ombudsman assisted a 
single mother with two children to obtain a transfer 
to accommodation closer to her school from the local 
Housing Authority. 


SUMMARY NO. 9 


The complainant was a single mother with two 
children who applied for a housing transfer so she 
could live closer to the college she planned to attend 
the following year. Although she presented the local 
Housing Authority with a letter from the Office 
Manager of the College confirming that she had 
submitted an application, the Housing Authority 
denied her transfer request. 
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The Housing Authority’s procedures required that a 
tenant be enrolled in a course before a transfer 
request could be considered. This procedure was 
followed to ensure that all such requests were current 
and valid. 


It was not until the complainant was actually 
attending classes that her transfer request was 
approved. She was then placed on a long waiting list 
and after a year at school she had not received a 
transfer to suitable housing. 


The complainant advised us that she was trying to 
become self-supporting by taking a very difficult 
course and she was required to take a full course 
complement in order to qualify for subsidized 
daycare. As a result of the long hours of travel 
(1-1/2 to 2 hours each way) and the demands of 
caring for her family, she said she had to drop one 
course. She felt that the Housing Authority could 
have prevented her difficult situation had it approved 
her original transfer request. She complained that the 
Authority’s procedure requiring a tenant to be 
enrolled in a course before approving a transfer was 
unreasonable. 


In the course of our investigation, the Housing 
Authority agreed to review the complainant’s file. As 
a result of that review, the Housing Authority agreed 
to consider her for upcoming vacancies on a priority 
basis. We were also advised that the Authority was 
undertaking a complete review of its transfer policies. 


The Ombudsman will support a complaint when 
the government decision was based on a mistake of 
fact. In the following case the Ombudsman helped 
the complainant recover more that $9,000 in taxes as 
a result of an erroneous property assessment. 


SUMMARY NO. 10 


The complainant alleged that the Ministry of 
Revenue had, through its errors in assessing property 
owned by his company, caused the company a 
financial loss. 


The investigation revealed that the building was 
first assessed in 1977, shortly after construction. 
When the complainant purchased it in November of 
1979, the offer to purchase was based on projected 
income and expenses, including property taxes for 
which an annual average increase of 8% was allowed. 
Two years after the purchase, the Ministry 
reinspected the property and found that 
approximately 2,500 square feet of space had not 
been assessed. 


When this was corrected, the assessment increased by 
more than $30,000. The complainant alleged that as a 
result of the Ministry’s error, his company had 
suffered financially due to the unanticipated increase 
in property taxes. The Ministry of Revenue did not 
dispute that the error had been made, but since it 
was obliged to correct the error in order to ensure 
the fairness of the assessment, it felt it ought not to 
have to compensate the complainant. 


While in the purchase and operation of an income 
generating property there are certain inherent risks, 
the Ombudsman felt that prospective purchasers 
should not reasonably be expected to accept, as a 
valid business risk, errors made by the Ministry of 
Revenue in assessing property. The complainant had 
relied on the assessment as being correct and 
projected property taxes on that basis. When the 
assessment increased as a result of the Ministry’s 
correction of its error, the property taxes increased 
accordingly, causing an unanticipated increase in the 
operating expenses of the building. Depending on 
revenues and other costs, this would have either 
increased the loss or reduced the profit. On this 
basis, the Ombudsman reached a possible conclusion 
that the Ministry of Revenue’s assessment was based 
on a mistake of fact and tentatively recommended 
that the Ministry provide appropriate compensation. 
The Ministry disagreed with this position, pointing 
out that no member of its staff had represented to 
the complainant that his property assessment would 
remain unchanged. It also stated that the inaccuracies 
of the projected tax liability were attributable to the 
complainant’s own incorrect assumptions concerning 
the application of Assessment Act, since the 
possibility of increased assessment is implicit in the 
Act. 


It was felt, however, that if there was an incorrect 
assumption on the complainant’s part, it was that the 
assessment was correct. Also, the complainant’s 
assumption that the two year old assessment was 
correct and equitable was not unreasonable, since 
property owners must be able to rely on property 
assessments as being correct and having some 
meaning in relation to property taxes. Since the 
assessment increases which occurred were not found 
to be reasonably acceptable risks and were the result 
of corrective measures taken by the Ministry to 
rectify its previous errors, a final conclusion was 
made that the Ministry’s assessment was based on a 
mistake of fact and a final recommendation was 
made that the Ministry pay compensation for the 
effects of its errors. 


In response to the final recommendation, the 
Ministry of Revenue obtained from the municipality 
detailed information as to the amount of the taxes in 
question and issued to the complainant a cheque for 
more than $9,000. 
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LABOUR AND PSYCHIATRIC 
INSTITUTIONS 


For decisions to be seen as fair, all relevant 
information must be considered. In the following 
case, the Workers’ Compensation Board accepted the 
Ombudsman’s recommendation that an ongoing 
supplement and arrears be paid an injured worker 
who had suffered a reduction in wages because of a 
compensable injury, on the basis of available 
information not considered by the Board. 


SUMMARY NO. 11 


In February, 1981, an upholsterer twisted his right 
arm and struck his elbow, incurring an injury 
requiring time off work. He returned to work half 
days in April and began receiving temporary partial 
disability benefits. In June, 1981, his orthopaedic 
specialist notified the Board that, because of the 
compensable injury, the worker’s piecework 
production was low and consequently he was 
suffering a wage loss. When the employer disagreed, 
taking the position that earnings were reduced 
because economic conditions dictated a decrease in 
the number of hours worked, benefits were 
discontinued, except for a 5% pension. The worker 
objected, claiming that his hours of work had been 
cut back because of business slowdown, but that 
when at work his production was low because of his 
injury. He felt that he should be given entitlement to 
a supplement to make up his wage loss. 


The employer provided the Board with a 
breakdown by week of the hours worked, gross 
wages and time off. Although Board staff did not 
analyze the figures, the Appeal Board decided that 
there was no evidence to substantiate a wage loss, 
and that the 5% pension was adequate recognition of 
the worker’s decreased ability. 


After the worker complained to this Office, we 
looked at the employer’s figures for the 12 months 
preceding the accident as a baseline against which 
other figures could be compared, and for two later 
years when the worker had returned to full-time 
employment. In order to exclude the effect of 
business slowdown, we examined the worker’s 
average wage per hour rather than gross wages. 


We found that his average wage per hour was $8.95 
before the accident and $8.41 afterwards, $8.93 with 
the 5% pension added. We contacted the employer 
and discovered that raises in pay negotiated in union 
agreements would have increased the worker’s 
earnings per hour to $10.54 and $11.07 in the two 
later years, had he been able to work at his former 
rate. When we applied these rates to his hours 
worked, it showed that he earned about $5,000 less 
in the two years than he would have earned had he 
not been injured. 


We felt that the figures adequately demonstrated 
that the worker suffered a significant wage loss, not 
adequately compensated by the 5% pension, and 
recommended that the Board pay him a supplement. 


After receiving the Ombudsman’s recommendation, 
the Board reviewed the earnings figures, and paid the 
worker both an ongoing supplement and arrears for 
the five years he had suffered a reduction in wages 
because of his compensable injury. 


In the following case the Ombudsman’s 
recommendation, that the preponderance of medical 
evidence supporting the complaint be accepted over 
the opinion of a surgical consultant who did not 
examine the worker, was accepted by the Board. 


SUMMARY NO. 12 


The worker had been employed on an automobile 
assembly line for a number of years when he suffered 
a compensable right shoulder strain at work on April 
14, 1980. He returned to work approximately one 
month later. In July, 1981, he began performing 
overhead work tightening bolts and developed 
arthralgia of his right shoulder, which the Board 
accepted as disablement arising out of and in the 
course of his employment. After being advised by his 
doctors that he was ready for modified work, the 
worker agreed to try a job which the company felt 
would be suitable. On May 13, 1983, after three days 
at work, he was not able to continue due to severe 
shoulder pain. After examination, his doctors stated 
that he was unable to perform even light duties. 


In spite of the fact that the Board’s rehabilitation 
counsellor viewed the job and expressed her opinion 
that different work might be less strenuous on the 
worker’s shoulder, the surgical consultant at the 
Board stated that the worker was fit to do the job 
described. 
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On the basis of this opinion, the worker was denied 
entitlement to temporary total disability benefits after 
May 13, 1983. 


Subsequent medical treatment improved the 
worker’s condition so that, on November 21, 1983, 
he was able to return to active employment and to 
remain employed. Later, he was given a 5% 
permanent disability award for right rotator cuff 
tendinitis. 


Both the family doctor and the specialist wrote to 
the Board stating that the worker had been unable to 
work from May to November, 1983 because of his 
right shoulder pain. In its decision of November 27, 
1984, however, the Appeal Board accepted their 
surgical consultant’s opinion that the worker had 
been fit to perform the work offered in May of 1983 
and denied his claim. As well, the panel concluded 
that the worker had not made a sincere effort to find 
work and that the preponderance of medical evidence 
did not support a claim of total disability subsequent 
to May 13, 1983. 


On reviewing the documentation, we found that 
the Board’s surgical consultant had never examined 
the worker. The worker’s own treating physicians 
were unanimous in the opinion that he had been 
totally disabled during the period in question while 
he had been receiving active treatment. It was our 
opinion, therefore, that the surgical consultant’s 
assessment of the job and the worker’s ability to 
perform it should not have prevailed over the 
opinions of the counsellor who viewed the work and 
of the treating physicians. It was also noted that the 
worker had contacted his company for a suitable job 
whenever his doctors had authorized his return to 
work. He had performed his job in May, 1983 for 
three days and part of a fourth before becoming 
disabled by his shoulder pain. His effort, therefore, 
did appear to have been adequate. On the basis of 
the evidence, it was concluded that the Appeal Board 
decision had been unreasonable and we issued a 
report recommending that the worker be awarded 
temporary total benefits from May 13 until 
November 21, 1983. 


Upon reconsidering this case, the Board revoked 
the decision of the Appeal Board and accepted that 
the preponderance of external medical reporting 
supported total disability for the period claimed. 


A psychological disability can often emerge after 
an accident in the workplace and render the worker 
completely disabled. In the following case, the 
Ombudsman persuaded the Board to grant the 
worker an attendance allowance for ongoing care in 
the home. 


SUMMARY NO. 13 


In February of 1967, a factory worker twisted her 
back while lifting a load of leather. Surgery was 
performed in May of that year. 


Benefits were paid at various levels from February 
1967 until August of 1969. At that time, a 30% 
permanent pension was granted in recognition of the 
ongoing physical disability. It was not until April 
1973 that another 15% was granted, this in 
recognition of ongoing psychiatric problems. Over 
the years, the psychiatric and organic amounts were 
gradually increased until, in 1980, the worker 
received a 100% award: 40% psychiatric and 60% 
organic. 


The worker approached the Ombudsman’s office, 
seeking the backdating of her 100% pension to 1969, 
i.e., to the date her temporary benefits were 
terminated, and requesting entitlement to an 
attendance allowance. (Attendance allowances are 
granted to assist workers in receipt of 100% pension 
with respect to their ongoing care and needs in the 
home.) 


During the course of the investigation, new medical 
opinions were sought from the worker’s treating 
physicians and an independent assessment of the 
worker’s in-home needs was conducted by the 
Victorian Order of Nurses. A member of our staff 
also interviewed the worker twice at great length, 
once at her home in the presence of her daughter and 
sister, both of whom had cared for the worker and 
her household for many years. 


It was concluded on the basis of the medical 
evidence, all of which dated the emergence of a 
psychiatric disability from the accident onwards and 
none of which refuted that assertion, that the worker 
did not suffer a pre-existing psychiatric condition. 
Further, it was noted that all medical evidence 
attributed the majority of the worker’s disability to 
psychiatric factors. It was recommended that the 
100% award should be redistributed as follows: 30% 
for the physical disability and 70% for the 
psychiatric disability, and that the award should be 
backdated to August of 1969. 


24 


Our review of the worker’s request for entitlement 
to an attendance allowance revealed that the worker 
did not fall within any one of the seven categories 
covered by the Workers’ Compensation Board policy 
on attendance allowances. However, it was concluded 
that the policy was improperly discriminatory in two 
respects: 1) there was no mention of psychological 
disability in any of the seven categories of eligibility; 
2) the policy failed to address what could be 
described as quality of life issues, 1.e., shopping, 
food preparation, cleaning and care of the home 
environment, et cetera. Given the lack of restrictions 
prescribed in section 52 or the Workers’ 
Compensation Act, it seemed that the policy should 
be amended to broaden the eligibility requirements. 


It was suggested that, if the Board accepted 
redistribution of the 100% pension, so that more 
weight was given to the psychiatric component of her 
disability, then in considering the worker’s 
entitlement to an attendance allowance the worker’s 
perceptions of her abilities and restrictions would be 
taken into account as well as her physical abilities 
and restrictions. It was found that the worker 
believed herself to be totally disabled and incapable 
of caring for herself or her home, in sharp contrast 
to her singlehanded management of the household 
prior to the accident. Given that the worker’s 
daughter and sister have since attended to all these 
matters, the worker would in fact be rendered 
helpless without their assistance. 


Following the issuance of the final report, the 
Board accepted the Ombudsman’s recommendation. 
In the result, a retroactive adjustment to the 100% 
pension was made effective August of 1969, and 
entitlement was granted to an attendance allowance 
effective July, 1985. The Board policy with respect to 
the payment of attendance allowances was referred to 
the Medical Services Division for review, based on 
our Office’s findings. 


Disablement arising out of and in the course of 
employment can be difficult to establish. In this case, 
the Ombudsman found that the worker’s wrist 
disability was a direct result of a significant increase 
in production over a short period of time, which led 
to an unaccustomed strain. 


SUMMARY NO. 14 


In November of 1981, a worker began employment 
as a spray painter at a car assembly plant, painting 
approximately 70 cars per shift. 


By the middle of December, the production line had 
increased to approximately 200 cars per shift and the 
worker began to experience pain in his right wrist. 
Tendinitis of the wrist was diagnosed which the 
worker hoped would resolve during the seasonal 
shutdown from December 22, 1981 to January 18, 
1982. Unfortunately, when he returned to work, he 
found he could not continue with the job due to the 
pain in his wrist, and laid off work the following 
day. 


The claim was initially allowed by the Workers’ 
Compensation Board for a period of temporary total 
disability, but on appeal for continuing entitlement 
the allowance was overturned, the entire claim denied 
and an overpayment in excess of $10,000 was 
created. 


During our investigation, we notified the Board 
that it appeared the worker should have entitlement 
for right wrist disability, arising out of and in the 
course of his employment. We noted that there was a 
significant increase in the production line which 
would give rise to any unaccustomed strain and, 
therefore, quite reasonably to disablement arising out 
of and in the course of employment, and that this 
was supported by the consensus of medical opinion. 
It was tentatively recommended that the worker be 
granted entitlement for a right wrist disability with 
temporary total disability benefits being paid up to 
August 16, 1983, when the Workers’ Compensation 
Board surgical consultant found no existing organic 
disability. 


The accident employer responded by indicating that 
it did not consider the increase in the production line 
to be significant and felt that, as the worker had 
experience with spray-painting automobiles in a body 
shop over a four-year period, the wrist disability 
could not be considered a result of unaccustomed 
strain. As no response to our tentative conclusion 
and recommendation was received from the Workers’ 
Compensation Board, we determined that a 
reasonable amount of time had passed for the Board 
to respond. In the final report, it was noted that the 
increase in the production line was sufficient to give 
rise to unaccustomed strain, and that such a causal 
connection was supported by the medical opinions 
available. Spray painting in a body shop neither 
corresponded with spray painting on a production 
line, nor spoke to the issue of a production line that 
was increased from approximately 70 cars per shift to 
over 200 cars per shift. 
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The report concluded that the Appeal Board 
decision complained of was unreasonable in not 
accepting the worker’s right wrist disability as being 
the result of an accident or as disablement arising out 
of and in the course of his employment, and 
recommended that entitlement be granted for the 
right wrist disability, with benefits being paid to the 
August 16, 1983 date. 


Following receipt of the final report, the 
Committee to Review Appeal Board Decisions 
reconsidered the Appeal Board decision and by letter 
of September 4, 1986, we were advised that the 
Board had rescinded the overpayment and further 
benefits were to be processed in recognition of the 
worker’s right wrist disability arising out of and in 
the course of his employment. 


Accidents at the workplace often aggravate pre- 
existing conditions. In the following case, the 
Ombudsman obtained additional medical evidence to 
convince the Board that a causal relationship existed 
between the accident and a pre-existing problem. 


SUMMARY NO. 15 


In 1981 a sewing machine operator fell and 
sustained what initially presented as a knee injury. 
When, some three months later, the knee cleared, it 
became apparent that she had developed a serious hip 
problem. Her physicians postulated that the 
mechanics of the knee injury aggravated a pre- 
existing hip osteoarthritis. The Workers’ 
Compensation Board, however, refused to recognize 
a causal relationship on the basis that hip problems 
did not appear until 1983. 


On the strength of existing medical evidence, the 
Ombudsman tentatively argued that entitlement for a 
hip disability should have been granted on the basis 
of an aggravation of a pre-existing condition. The 
Board responded that it disagreed with that tentative 
conclusion and recommendation, having obtained the 
opinion of its medical consultant who argued that the 
claimant’s continuing hip pain was related to the 
slowly progressive osteoarthritis and not to the 
transient soft tissue injury to the knee. 


Because we were not persuaded by the Board’s 
response, further consultation was conducted with the 
worker’s treating specialist and a medical opinion 
clearly in her favour was obtained. 


After considering this final submission, including 
the new medical evidence, the Board accepted the 
Ombudsman’s recommendation that entitlement for a 
hip disability be granted. As a result, the worker was 
awarded temporary total disability and health care 
benefits for approximately three years. Also, the 
Board agreed to assess the claimant for a permanent 
disability rating in due course. 


The Ombudsman will persist until a valid 
complaint is rectified. 


SUMMARY NO. 16 


A mechanic employed at a truck repair centre first 
complained in 1981 to the Ministry of Labour, 
Occupational Health and Safety Branch, about the 
poor quality of the air in his workplace. He 
complained of high carbon monoxide levels and that 
the ventilation system was inadequate, due primarily 
to the lack of flexible hoses for use on exhaust pipes. 
From 1981 to 1984, Ministry officials attended at the 
workplace and conducted a series of tests. The 
complainant was not satisfied with the results of the 
tests and complained about the manner in which the 
tests were conducted. Unhappy with the actions of 
the Ministry, the complainant contacted our Office in 
March of 1984. Ministry officials then attended at 
the workplace and conducted a further series of tests. 
The Ministry, on the basis of these tests, concluded 
that the air quality at the workplace was not a 
hazard to the workers and determined that the 
exhaust system was ‘‘Not inadequate’’. 


We persistently brought the concerns of the 
complainant to the Ministry and finally, in November 
of 1986, Ministry officials issued an order for the 
company to install flexible hoses for use on exhaust 
pipes. The complaint was resolved because the 
complainant’s concerns had finally been addressed by 
the Ministry officials. 


CORRECTIONAL SERVICES 


The Ombudsman’s investigation resulted in an 
inmate’s receiving medical appliances to alleviate the 
discomfort of a physical disability. 


SUMMARY NO. 17 


This inmate submitted a letter to our Office from a 
provincial detention centre, complaining about a 
difficulty he was having in securing appropriate 
footwear while in the detention centre. 
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Approximately five years prior to this incarceration, 
the inmate was involved in a motorcycle accident, 
causing severe disfigurement of his ankle and calf, 
resulting in him having to wear orthopaedic shoes. 
The inmate claimed that he had orthopaedic shoes, 
but had taken them into a shoe repair shop; in the 
meantime he was incarcerated. During the first 
couple of months of his incarceration, he discussed 
his concern with the medical staff and institutional 
social worker. He had hoped the institution would be 
able to retrieve his orthopaedic shoes from the shoe 
repair shop. The inmate indicated that in the 
meantime he was wearing institutional shoes in which 
he was unable to walk. The inmate was unable to get 
anyone in the institution to take action to resolve his 
dilemma either by obtaining his own orthopaedic 
shoes from the repair shop or by providing him with 
another pair of orthopaedic shoes. 


When our Office commenced our inquiry into this 
concern, we found that no one at the institution had 
contacted the shoe repair shop or had alternatively 
decided to provide him with new orthopaedic shoes. 
After the problem was discussed with the 
Superintendent, he agreed to resolve the 
complainant’s concerns. 


A subsequent inquiry with the Deputy 
Superintendent revealed that although the institution 
had not been able to locate the inmate’s own 
orthopaedic shoes, he had been sent to be fitted for a 
new pair of orthopaedic shoes, valued at 
approximately $400. 


In this case, the Ombudsman’s investigation 
resulted in financial compensation to an inmate 
whose personal property was damaged during an 
institutional search. 


SUMMARY NO. 18 


A portable stereo was purchased for the inmate 
and brought to the institution to be placed with the 
inmate’s property. While the institution accepted the 
portable stereo for placement in the inmate’s 
property, the institutional officials suspected that the 
stereo was being used to conceal contraband drugs. 
Therefore, with the assistance of the local police, the 
stereo was searched. This resulted in some damage to 
the unit. When no contraband was found, the stereo 
was placed back in the inmate’s property in a 
dismantled state. Shortly thereafter, the inmate and 
his property were transferred to a federal institution. 


Upon his arrival, the inmate learned that the 
provincial institution had tampered with his stereo. 
The inmate corresponded with the Minister of 
Correctional Services but was unsuccesful in his 
attempt to have the Ministry replace the stereo or 
refund the purchase price. 


The inmate contacted our Office with his 
complaint. After assessing the complaint, the Deputy 
Minister of Correctional Services notified our Office 
that a cheque had been forwarded to the inmate in 
the amount of $206., compensating the inmate for 
the full purchase price of the portable stereo. 


Although this complaint arose in a privately 
administered facility, the Ombudsman’s investigation 
resulted in a change in local policy to ensure that 
inmates would be treated in accordance with general 
Ministry policy. 


SUMMARY NO. 19 


On July 23, 1987, the complainant contacted our 
Office to lodge a complaint against a Community 
Resource Centre. She alleged that while her brother 
was residing at this half-way house, she was unable 
to visit him because the policy of the Community 
Resource Centre precluded visitation by siblings. This 
policy stipulated that only parents or girlfriends of 
inmates were allowed to visit. The rationale given by 
the Director of the half-way house for this policy 
primarily related to size of the visiting room and 
problems encountered by staff when other inmates’ 
siblings had previously visited. The complainant’s 
contention was that the Community Resource 
Centre’s policy regarding sibling visits was 
unreasonable. 


When we contacted the Ministry of Correctional 
Services for its reponse, the Ministry stated that as 
the Community Resource Centre was an agency 
funded by the Ministry, the same rules of visitation 
that apply to Ministry jails and detention centres and 
correctional centres should apply to Community 
Resource Centres. 


The Ministry agreed with our position that a 
Community Resource Centre cannot restrict certain 
individuals from visits by virtue of their relationship 
to the inmate. 


Consequently, the Centre was required to change 
its policy and allow siblings visitation rights with 
inmates at that Centre. 
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A case of mistaken identity which could have led 
to the complainant’s being illegally incarcerated was 
resolved by the Ombudsman’s investigation. 


SUMMARY NO. 20 


An inmate in an Ontario detention centre wrote to 
our Office indicating that he had been transferred to 
that location from a Ministry correctional centre, in 
order to appear in court on outstanding criminal 
charges. He stated that he had no outstanding 
criminal charges. He wished to be transferred back to 
the correctional centre, and asked our Office to 
review his allegation that he had no outstanding 
charges. 


Our investigation revealed that the inmate’s 
complaint was well founded. Specifically, there were 
outstanding criminal charges for a person with the 
same name as the complainant, but with a different 
date of birth. A check with the Inmate Records 
office at the detention centre revealed that these 
charges were dealt with in court, and the person was 
convicted. This information was erroneously placed 
on the inmate’s Ministry of Correctional Services file 
at the institution. When the case of mistaken identity 
was brought to the attention of institutional 
authorities by our Office, the documentation of the 
inmate’s file was rectified and the erroneous 
conviction and sentence were deleted from the 
inmate’s file. 


Further inquiries by our Office regarding this 
complaint revealed that the complainant was 
transferred back to the original institution eight days 
after he was interviewed by our investigator. 


The Ombudsman’s involvement in the following 
case resulted in the improvement of the procedures 
used for calculating the interest on monies held in 
trust for inmates by Superintendents of correctional 
facilities. 


SUMMARY NO. 21 


Four inmates who were serving their sentences at a 
correctional centre contacted the Ombudsman 
complaining that the Ministry of Correctional 
Services failed to credit them with the interest earned 
on their monies held in trust by the Superintendent. 


All money earned by inmates at the Correctional 
Centre for work performed was held in trust for 
them and the money was deposited into a single trust 
account at a local Province of Ontario Savings 
Office. The interest earned on each inmate’s money 
was not credited to each inmate. Rather, the interest 
was credited to a separate account called the ‘‘Cheer 
Fund’’ and used for the benefit of all inmates in the 
institution. For example, this fund was used to pay 
for movies shown in the institution, and to purchase 
refreshments and prizes for sports events. 


When we began our investigation, the Ministry 
indicated that the Superintendent deposited and held 
all money earned by the inmates in the institution 
pursuant to the Ministry of Correctional Services 
Act, and that it would be impractical from an 
administrative point of view to have separate 
accounts for each inmate or to attempt to calculate 
the interest accrued to each individual. The Ministry 
further indicated that it was a privilege for inmates 
to be allowed into the community to work and earn 
money and, therefore, it seemed appropriate that 
they contribute to the benefits enjoyed by all, 
including those inmates who are not allowed the 
privilege of earning money. 


The results of legal research by our Office revealed 
that there was no statutory or regulatory authority 
for the use of the interest on inmates’ trust accounts 
in the manner followed by the Ministry. 
Furthermore, it appeared that the Superintendent or 
the Ministry stood in the relationship of trustee to 
the inmates with respect to these monies, and, as, 
such, was under a duty to invest the trust funds and 
hold any income from the corpus in trust as well. 


As a result, the Ombudsman reached the tentative 
conclusion that the correctional centre’s omission to 
credit the complainants individually with the interest 
earned on their trust accounts was contrary to law. 
Accordingly, we recommended that the correctional 
centre repay the complainants the interest that 
accrued on their trust accounts and that the Ministry 
of Correctional Services alter its practice to ensure 
that henceforth, interest earned on inmates’ trust 
accounts is credited to individual inmates. 


As a result, the Regulations made under the 
Ministry of Correctional Services Act have been 
amended effective October 1, 1986. The regulation 
now provides than an inmate shall be credited with 
simple interest on his trust monies if the amount of 
money held in trust for the inmate exceeds $100. 
through a quarter. 
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The procedures for calculating the interest on monies 
held in trust for inmates by the Superintendents were 
distributed to the Superintendents in October, 1986. 


Through the Ombudsman’s presentation of this 
issue to the Deputy Minister of Correctional Services, 
a significant policy change occurred guaranteeing 
administrative fairness for inmates in their dealings 
with senior Ministry officials. 


SUMMARY NO. 22 


An inmate in an Ontario correctional institution 
complained that the policy contained in the Ministry 
of Correctional Services’ Manual of Standards and 
Procedures regarding official replies precluded him 
from receiving a copy of several replies to letters that 
he had directed to Main Office Ministry officials 
regarding his classification. The policy allowed for 
replies to be directed to the Superintendent of the 
institution. The Superintendent was advised to allow 
the inmate to read the letters and then have the 
inmate sign the letters acknowledging that he had 
read the Ministry’s response. It was the 
complainant’s view that since he was responsible for 
initiating the inquiry which in turn prompted a reply 
from Ministry officials, he should at least be 
afforded a copy of any intended reply to his 
inquiries. The complainant felt the Ministry’s policy 
denied him an adequate opportunity to assess the 
content of the written reply and reponse if he had 
any further questions. In addition, the complainant 
felt that if he had directed the letters regarding his 
incarceration to the Ministry officials following his 
release, he would receive a written response, and 
therefore, he could see no valid reason why he 
should not receive direct responses while in custody. 


After we notified the Deputy Minister of 
Correctional Services of the above complaint, he 
assembled a committee to review this Ministry policy. 
As a result of the review, a Directive was issued to 
all Superintendents informing them that inmates 
would now receive direct written responses to their 
inquiries from senior Ministry staff, and a copy of 
the reply would be sent to the Superintendent of the 
institution. 


SOCIAL BENEFITS 


The learning disabled have special needs. In the 
following case the Ombudsman’s recommendation 
prompted the Ministry to provide partial funding for 
the attendance of a severely learning disabled child at 
a school in the United States. 


SUMMARY 23 


The complainants contacted our Office with a 
complaint against the Ministry of Community and 
Social Services and the Social Assistance Review 
Board. They were dissatisfied with the decision of the 
Director of Vocational Rehabilitation Services (VRS) 
to deny them special education funding for their 
son’s attendance at a private school in the United 
States. They were also dissatisfied with the Review 
Board’s decision to uphold the Director’s decision. 


The complainants’ son was a severely learning 
disabled child. He was eligible for funding for private 
education in 1982/83 and 1983/84 because his local 
school board could not provide an appropriate 
educational program that would meet his special 
needs. 


The Director of VRS had also approved funding 
for the complainants’ son to attend a private school 
in the 1984/85 school year. However, when the 
parents decided to enrol him in a private school in 
the United States, Ministry funding was withheld. 


The parents applied to a special Review Committee 
for VRS/LD Placements which was set up to ensure 
that students whose needs were of a highly 
specialized nature were placed in appropriate 
educational settings during 1985/86. The Review 
Committee advised us that the parents were not 
eligible for a review because they had not received 
funding in 1984/85. 


In the course of our investigation, we confirmed 
that the complainants had been granted funding for 
their son’s schooling in 1984/85, although no money 
was actually paid. 


The Ombudsman tentatively concluded that the 
decision of the Ministry of Community and Social 
Services to deny the complainants partial funding 
under the Vocational Rehabilitation Services Act and 
Regulations was unreasonable, and he tentatively 
recommended that the complainants be reimbursed 
an amount equal to the amount it would have cost 
the Ministry for placement at a private school in 
Toronto. 
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Secondly, it was recommended that the Ministry of 
Community and Social Services immediately notify 
the Review Committee for VRS/LD Placements of 
the complainants’ son’s eligibility for a review so that 
a hearing could be scheduled before the Committee 
disbanded. 


The complaint was considered resolved when the 
Ministry of Community and Social Services agreed to 
provide the complainants with partial funding and 
when the Ministry of Education agreed to authorize 
the Review Committee for VRS/LD Placements to 
review the complainants’ son’s placement application 
for the 1985/86 academic school year. 


Often a complainant has misunderstood a request 
for particulars from a Ministry. In the following 
case, the Ombudsman was able to clarify what OHIP 
required to process a claim and expedite processing 
of the claim. 


SUMMARY NO. 24 


The complainant contacted the Ombudsman 
because OHIP had rejected the documentation she 
had submitted of her visit while on vacation to a 
hospital in the United States to obtain care for a foot 
injury. The documentation consisted of a statement 
for $19.00 for radiological services, a copy of her 
hospital registration, a handwritten breakdown of the 
hospital charges from the admissions clerk, and a 
receipt for the $100.00 U.S. that she had paid the 
hospital. A notice from OHIP led the complainant to 
believe that an itemized invoice for the $19.00 charge 
was required. Her letter to the radiological facility 
requesting an invoice went unanswered and she did 
not see how to satisfy OHIP’s request for particulars. 


Our office contacted OHIP to find out what 
documentation they would accept. OHIP clarified 
that the $19.00 charge had been accepted, but that 
the hospital charges required an itemized invoice 
under the hospital’s letterhead. As the complainant 
sent her letter to the wrong facility, our Office sent 
her request for an itemized invoice on to the 
hospital, which resulted in her prompt receipt of the 
required invoice. After submitting this information to 
OHIP, the complainant was reimbursed in full. 


Informal inquiries often are enough to resolve a 
complaint. In the following case a substantially 
reduced overpayment was obtained for the 
complainant without the need for a formal 
investigation. 


SUMMARY NO. 25 


The complainant contacted the Office of the 
Ombudsman with a complaint against the Ontario 
Student Assistance Program (O.S.A.P.) after he had 
unsuccessfully appealed an Ontario Study Grant 
overpayment of $940.00. The fact that his father 
incurred unrelated legal expenses during the year in 
question was the cirtical factor in his appeal. He 
argued that legal expenses should reduce the expected 
parental contribution. In reply, O.S.A.P. explained 
that legal expenses could only be viewed as 
extraordinary expenses with regard to loans, not 
grants. This position was contrary to the advice the 
complainant was given by an O.S.A.P. official when 
he first inquired about the grounds for appeal. 


We were informed by O.S.A.P. that at the time 
O.S.A.P.’s reply was sent to the complainant, the 
legal expenses were only a factor with regard to 
student loans. However, that policy had subsequently 
been changed to include both loans and grants. 


The question remained whether the new policy was 
retroactive. 


Since the complainant had not fully documented 
the legal fees in question, it was suggested that he 
submit another appeal. This time he was advised to 
include full documentation of all legal expenses. 


The new appeal resulted in O.S.A.P. reducing the 
overpayment to $470.00 from the original $940.00. 
O.S.A.P. explained that the decision was made on 
compassionate grounds. Retroactive application of 
the policy change was accepted by O.S.A.P. and the 
complainant was delighted by the outcome. 
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Sometimes a complainant will seek flexibility in 
Ministry policy because of reasons personal to that 
individual. In the following case, the Ombudsman 
was able to make those reasons known to the 
Ministry, and the Ministry agreed to proposed 
arrangements to repay an outstanding debt. 


SUMMARY NO. 26 


The complainant contacted the Ombudsman in 
December, 1986, becuase he had been advised by the 
Ministry of Community and Social Services that 
arrears were Owing to him in the amount of $234.00 
and would be applied against an overpayment which 
he owed the Ministry. He wanted the amount of 
arrears paid out to him as a lump sum, with 
deductions being made from his Family Benefits 
Allowance for the overpayment (at a rate which had 
been previously established) to continue. He believed 
this arrangement would ease his difficult financial 
circumstances. 


Our Office contacted the Ministry and it was 
confirmed that the Ministry’s policy was to apply 
arrears against outstanding overpayments to reduce 
the debt owed to the Ministry. After further 
discussion, the Ministry agreed that the complainant 
could receive a lump sum payment as long as the 
complainant understood that the overpayment 
amount would remain and deductions would 
continue. The complainant accepted this and had 
money for Christmas. 


RECOMMENDATION DENIED CASES 


In the second volume of my annual report for this 
year, I am reporting 25 cases in which the 
governmental organizations involved have refused to 
implement my recommendations. 


Five of these cases involve complaints of parents 
against the Ministry of Education concerning the 
refusal of funding for the special education of their 
children. 


In two of the cases I have recommended 
compensation for inmates who suffered physical 
injury in a provincial institution in a situation in 
which, in my view, the authorities did not take 
reasonable care to prevent such an occurrence. 


Three cases involve the refusal of the Ministry of 
Agriculture to satisfy claims of goat’s milk producers 
against the Milk Commission of Ontario arising out 
of the financial collapse of a local processing plant. 


In another case, I have recommended that the 
Ministry of Health recognize the claim of a 
homosexual couple to dependent status for the 
purpose of payment of OHIP premiums. 


Four cases involve recommendations for payment 
of compensation or reduction of administration costs 
to complainants whose affairs where handled by the 
Public Trustee in a manner which I found to be 
unsatisfactory. 


Finally, the Workers’ Compensation Board has 
refused to implement recommendations in ten cases 
which I have decided to report to the Legislature. 
Four of these involve entitlement to benefits, two 
involve hearing loss claims, and one deals with the 
manner in which the Board calculates the wage basis 
used to determine the temporary benefits payable. 


Detailed summaries of all of these cases appear in 
Volume II of my report. 
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ONTARIO OMBUDSMAN STAFF 
TO MARCH 1987 


AITKEN, Janet 
ALLAN, John 
AMENTA, Paul 
ARKELL, Tim 
BAILIE, Sam 

BAIN, Dorothy 
BERNIER, Suzanne 
BIDELL, Joan 
BITTIRA, Gangu 
BOOTHBY, Paula 
BOURNS, Maureen 
BROOKS, Paul 
BROOKWELL, Larry 
BRYANT, Dale 
BUBRIN, Vladimir 
BUCKSTEIN, Elaine 
BURROWS, Patricia 
BYLSMA, Klaas 
CAP, Wanda 
CARLINO, Gerry 
CARTEN, Jennifer 
CHAMBERS, Sharon 
CHIASSON, Lucille 
CHIC, Jacquie 
CONROY, Nadene 
COOLMAN, Joyce 
CORION, Margaret 
CROSSLEY, Barbara 
CUMMINGS, Penny 
CUTLER, Jeffrey 
DEAR, Rosie 
DEARDEN, Sylvana 
DEPOCAS, Elise 
DESBIENS, Pauline 
DUNNILL, Michael 
ELDRIDGE, Carole 
ESTORBA, Josie 
EVANS, Cathy 
FENTON, Mary Jane 
FITZPATRICK, John 
GABRIEL, Liz 
GERHARD, Perry 
GLICKMAN, Sheldon 
GOODERHAM,, Christine 
GRAY, Virginia 
GRIFFIN, Dianne 
HARRINGTON, Ed 
HARRISON, Joan 
HASLAM, Susie 
HILL, Dr. Daniel G. 
HIRST, Barbara 
HOBSON, Jim 
HOFFMAN, Judith 
HOLMES, Jackie 
HOLMES, Sterling 
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IAHTAIL, Mary Lou 
JAMIESON, Marion 
JONES, Christine 
KAGAN, Kenneth 
KATAMAY, Olga 
KEIL, Martha 
KERSHAW, Janet 
KING, Dianne 
KNUDSON, Inez 
KUCAN, Mary Ann 
KUTA, Liz 
LAMPKIN, Lorna 
LANGELIER, Pierre 
LA ROSA, George 
LATINCIC, Mary Ann 
LEE, Allan 

LEE, Barbara 
LEGARDO, Lourdes 
LESSER, Al 
LOGAN, Rosemary 
LUCAS, Lourine 
LYNCH, Gwen 
MACDONALD, Andrew 
MACKEY, David 
MARKIEWICZ, Eva 
MARTIN, Christine 
MAY, Laurel 
MAYERS, Arlene 
MCCOLLIN, Phyllis 
MCKAY, Catherine 
MCLEOD, Maret 
MCNAMARA, Cecilia 
MCPHEE, Sherrie 
MENNIE, Florence 
MESLIN, Eleanor 
MILLS, Allan 
MORRISH, Ginette 
MORRISON, Gail 
MORTON, Margret 
NAISH, Doug 
NASIR, Josie 
NICHOLAS, Jim 
ORLOWSKI, Diane 
ORTVED, Janet 
PELLETIER, Allan 
ROBERT, D’Arcy 
ROBSON, Donna 
RODGERS, Faye 
ROMAN, Josie 
ROWE, Robin 
RYAN, Lee 
SAVAGE, Harvey 
SCHARBACH, Stephen 
SCHULZ, Wolfgang 
SEALEY, Carol 
SHANKOWSKY, Harry 
SEMENCIW, Joe 
SIGGENS, Diane 


SKENE, Tom 

SORA, David 
SOUCIE, Claude 
SOUSA, Maria 
STANLEY, Marilyn 
STEADMAN, Dorothy 
TAMAYA, Fern 
THEN, Milan 
THOMS, Joanne 
TORRANCE, William 
VAN KLEEF, Joy 
VANSTONE, Valerie 
VIRC, Elizabeth 
WALCOTT, Margaret 
WHEELER MCSWEENEY, Karen 
WORKU, Habte 
YOUNG, Pamela 
YUEN, Jacqueline 
ZACKS, Michael 


LANGUAGE FACILITIES 


The staff of the Ombudsman’s Office is multilingual. 


We can communicate in 25 languages. 


Amharic 
Cree 
Croatian 
Czech 
Dutch 
Estonian 
English 
Filipino 
French 
German 
Hebrew 
Hindi 
Italian 
Kannada 
Macedonian 
Ojicree 
Polish 
Portuguese 
Russian 
Serbian 
Slovak 
Slovenian 
Spanish 
Ukrainian 
Yiddish 
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ONTARIO OMBUDSMAN OFFICES 


KENORA 
223 First Street South 
Kenora P9N 1C2 
Tel.: (807) 468-3091 


OTTAWA 
#702, 151 Slater Street 
Ottawa K1P 5H3 
Tel.: (613) 234-6421 


THUNDER BAY 
213 Red River Road 
Thunder Bay P7B 1A5 
Tel.: (807) 345-9235 


TIMMINS 
30-32 Balsam Street South 
Timmins P4N 2C6 
Tel.: (705) 268-2161 


TORONTO 
125 Queen’s Park 
Toronto MS5S 2C7 
Tel.: (416) 586-3300 
Toll Free: 1-800-263-1830 


WINDSOR FIELD OFFICER 
EZO™BOxs3275 
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ovr The Ombudsman | Ontario TELEPHONE (416) 586-3300 


June 28, 1988 


The Speaker 
Legislative Assembly 
Province of Ontario 
Queen's Park 
Toronto, Ontario 


Dear Speaker: 


It is an honour and a pleasure to present the Fifteenth Annual 
Report of the Ombudsman for the period April 1, 1987 to March Syily aleneheta 


This report is submitted pursuant to section 12 of the 
Ombudsman Act. 


Yours sincerely, 
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Daniel G. Hill 
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DANIEL G. HILL 


OMBUDSMAN’S MESSAGE 


This is my last Annual Report as Ombudsman of 
Ontario. As I enter the final year of my term I feel it 
is an appropriate time for critical reflection, 
expressions of appreciation and comment on the future 
of this important institution. 


Article 21 of the United Nations Universal 
Declaration of Human Rights guarantees the 
fundamental right of the citizen to reasonable access 
to the services of government. 


As Ombudsman, my policy for this Office has 
reflected my commitment, and the historic provincial 
commitment, to human rights. 


When I was sworn in as Ombudsman in March of 
1984, one of my priorities was to make this Office as 
accessible as possible to all of Ontario. And by that, I 
mean the new Ontario-multilingual, multiracial and 
multicultural. To achieve this goal I undertook several 
major projects. 


One was an increased emphasis on regional 
services. We now have offices or field representatives 
in eight major population centres throughout the 
province. Several are located in store-front facilities 
which have proven to be very visible and convenient 
for local residents. 


I am delighted to report that my experimental field 
officer project - the strategic placement around the 
province of locally recruited staff representatives to do 
outreach work and receive complaints - has proven to 
be a resounding success and I have decided to 
continue the project on a permanent basis. 


My commitment to give all Aboriginal people, 
particularly the geographically or culturally remote 
communities, an equal opportunity to utilize this 
Office, remained a high priority during my 
administration. I and Native staff members personally 
visited many of these communities and met with 
numerous Native organizations to improve access to 
the Ombudsman’s services. 


My commitment to the Ontario of today was also 
reflected in my staffing policies for this Office. I am 
proud to say that my staff is multiracial and 
multilingual. Also, we presently have 12 employees 
with French language capability and have designated 
an additional number of our future staffing vacancies 
as requiring French language ability. 


In my view, if government is asking the private 
sector to be equal opportunity employers, then it 
should lead the way and be a model employer in this 
regard. Further, to ensure that ethnocultural issues are 
being dealt with sensitively and appropriately by the 
Office of the Ombudsman, I created a position of 
Special Investigator for Ethnocultural Issues to serve 
those Ontarians who are members of ethnic and 
visible minority communities. 


Another initiative to further the accessibility of this 
Office involved the appointment of a Special Projects 
Officer to develop a community outreach program 
with Ontarians who are disabled. 


I remain convinced that public education and 
community outreach are the most direct methods to 
make our services more accessible. 


Four years have passed since I made my 
commitment to raise public consciousness about the 
vital role and function of the Ombudsman. The 
workload of this Office reached an all-time high last 
year. 21,173 complaints and information requests 
were closed, representing an increase of more than 52 
per cent since I became Ombudsman. 


These statistics indicate that we are reaching out to 
more people and reaching them more effectively. | 
attribute a large part of this success to our public 
education and outreach programs. The 
Communications and Publications and Community 
Relations units that I established have reached 
hundreds of thousands of people through educational 
seminars, workshops, conferences, newsletters, 
pamphlets, multilingual fact sheets, radio and 
television. 


Community meetings have been held in locations 
across the province with the support of local and 
voluntary organizations. I and members of my staff 
have participated in more than | ,000 speaking 
engagements throughout the province in the last four 
years. 


The Ombudsman’s raison d’étre is the investigation 
of complaints. During my administration I launched 
several initiatives to enhance the Ombudsman’s ability 
to achieve his function effectively and efficiently. 


I have reorganized our administrative structure to 
ensure that our organizational design accommodates 
changes in the types of complaints received and 
provides for development of areas of expertise in 
complaint processing. This has resulted in more 
streamlined complaint reception and expeditious case 
handling. 


Productivity is enhanced by high staff morale. To 
better staff morale I introduced a first ever grievance 
procedure for employees, an employee relations 
committee and a senior management committee. 


I have also taken a broader view of complaints and 
addressed the issue of systemic problems that come to 
our attention in the workings of governmental 
organizations by using the Ombudsman’s statutory 
power to investigate on his own motion. This has 
been reflected in special investigations involving the 
Workers’ Compensation Board, services for the 
developmentally handicapped in Ontario, and 
rent-geared-to-income housing in Moosonee. I refer 
the reader to my Introductory Remarks in this Report 
for a fuller explanation of these special projects. 


During my term I have made efforts to establish a 
mediative and conciliative atmosphere with 
government agencies. I believe that mediation and 
conciliation are valid, appropriate and invaluable 
techniques for complaint resolution when the desired 
disposition is achieved without sacrificing the issues 
involved in the complaint. In this regard I established 
several ongoing committees with various 
governmental organizations, comprised of senior 
members of our respective staff to meet on a regular 
basis to discuss mutual concerns and settle, where 
possible, ongoing cases. 
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These committees, involving the Workers’ 
Compensation Board, the Ministries of Correctional 
Services, Consumer and Commercial Relations, 
Health, Education, and the Metropolitan Toronto 
Housing Authority, have provided invaluable 
communications channels which in many instances 
have helped us avoid protracted paper disputes and 
resolved matters to the early benefit of the 
complainants involved. 


Also, in order to obtain a speedier resolution of 
complaints and thus to ensure that a delay in justice 
does not result in a denial of justice, I established the 
practice of issuing Special Reports to the Speaker in 
cases involving governmental organizations that 
refused to implement my recommendations. 
Traditionally, such cases were reported annually. 
However, when, in my opinion, special circumstances 
or urgency exist, I do not wait for the issuing of my 
Annual Report, but submit a Special Report to speed 
up the process and hopefully obtain a resolution of the 
complaint through the Standing Committee which is 
prepared to consider such cases on a priority basis. I 
have issued seven Special Reports to date. In all 
seven I believe the interests of both the complainants 
and the governmental agencies were well served by 
this procedure. 


And finally on this topic, we have successfully met 
the Ontario Labour Relations Board’s court challenge 
to our jurisdiction. 


I am proud of the fact that the Office of the 
Ombudsman has assumed a significant role in public 
life. Yet many challenges lie ahead. 


During my term as Ombudsman I have become 
increasingly aware of the large number of requests for 
assistance from people with complaints against federal 
government agencies. These matters are outside my 
jurisdiction as provincial Ombudsman. While my staff 
makes every effort to refer people with complaints of 
a federal nature to the appropriate agency or person, I 
am convinced there is a glaring need for a federal 
Ombudsman. 


For example, matters concerning immigration, 
postal service, veterans’ benefits, unemployment 
insurance or income tax refunds, to name only a few, 
are all under federal jurisdiction. 


Further, many of the issues affecting Aboriginal 
people are outside the jurisdiction of a provincial 
Ombudsman. The injustices, past and present, 
suffered by Native people cry for remedy. We can 
take pride in our strides for a just society only if no 
one 1s left behind. 


Provincial Ombudsmen have existed in Canada for 
more than two decades. Let us no longer delay in 
creating a federal Office of the Ombudsman. I firmly 
believe that a federal Ombudsman would be of the 
utmost benefit to all Canadians. 


There is another equally important and pressing 
challenge that must be addressed. 


Seven years ago my predecessor proposed a number 
of amendments to the Ombudsman Act. When I 
became Ombudsman I reviewed those proposed 
amendments and added several more which I 
considered to be of supreme importance to the better 
functioning of the Office of the Ombudsman. The 
proposed amendments include changes to the Act: to 
permit the government to make monetary payments to 
people who have suffered a loss as a result of 
government action; to allow governmental 
organizations to reconsider their decisions where their 
current legislation does not provide for this; and, to 
require the Ombudsman to conduct educational 
programs to better inform the public about his 
responsibilities. Unfortunately the amendments to the 
Ombudsman Acct are still outstanding. I urge the 
government to present these amendments to the 
Legislature as soon as possible. 


Finally, | am pleased to report that another major 
challenge facing this Office, the issue of expanded 
jurisdiction, is about to be met. 


The Ombudsman’s jurisdiction has remained fixed 
since the inception of this Office in 1975. In 1985 I 
suggested that the Standing Committee consider 
whether other areas of governmental activity should 
be subject to the Ombudsman’s investigative 
responsibility. At the Committee’s request I tabled a 
position paper in September of 1986 with the 
Committee. The paper suggested that the Committee 
consider three possible areas to be added to our 
jurisdiction - the Ontario New Home Warranty Plan, 
Children’s Aid Societies, and Public Hospitals, and 
that the Committee conduct public hearings to allow 
public and private agencies and individuals to 
participate in discussions of expanded jurisdiction. 


The Committee has met to discuss the 
Ombudsman’s policy paper and has decided to 
conduct public hearings and receive representations 
from interested groups and individuals on this matter. 
These hearings will be conducted in the summer of 
1988 and I am hopeful they will provide a very useful 
forum to exchange views and to fully explore the 
implications of expanded jurisdiction. 


There are many colleagues and friends who merit a 
special word of thanks. 


First, | express my gratitude to the competent and 
committed staff who have assisted and advised me so 
ably during my term. The people of Ontario can be 
proud of the men and women of this Office who work 
so hard on their behalf. 


I express my appreciation to the members of the 
Standing Committee on the Ombudsman, and indeed 
to all the members of the Legislature for their 
goodwill and support of this Office. 


I also express my appreciation for the fine work of 
Ontario’s eighty thousand public servants. I am 
impressed by the professionalism and probity of our 
public servants and by how seldom the actions of 
Ontario’s officials provoke dissatisfaction and 
complaint. 


I express my appreciation to my colleagues in the 
Canadian and world Ombudsman community who 
were very gracious to share their counsel and 
experience with me. 


And I express my gratitude to the people of 
Ontario, for their interest, their support and full 
cooperation with this Office. 


As I proceed into my final year as Ombudsman I 
hope to leave a healthy, vital organization to my 
successor. I am confident that the Office of the 
Ombudsman is well established and ready to serve the 
people of this Province. 


I am proud of what we have accomplished in the 
service of our mandate to protect the people’s right to 
fair treatment from their government. Our services are 
more utilized and better known throughout the 
province. Our capacity to handle complaints, the very 
core of our responsibilities, has been constantly 
refined and improved. We have become adept at 
referring people to the service they need, even when 
their complaints are beyond our jurisdiction. No one 
leaves our Office without at least a start on a solution 
to his or her problem. 


Many of our recommendations have had important 
consequences both for complainants and for provincial 
government agencies. For many our intervention has 
been critical in reestablishing a sense of well-being 
and participation in community life. Our work has 
also frequently led to vitally important financial 
compensation for complainants who have to rely on 
government allowances for their basic income. 
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Our work has had an impact beyond the resolution 
of individual problems. On many occasions we have 
convinced Ministries to change or clarify procedures 
and policies which were inequitable or needlessly 
complicated. In some cases our recommendations have 
prompted the government to amend its legislation and 
regulations. 


The Ombudsman has become a force to be 
reckoned with in community affairs and people can 
feel confident that the Ombudsman will give them a 
full hearing, and strive to redress grievances if they 
are found to be justified. 


Personally, it was an honour and privilege to serve 
as the Ombudsman of Ontario. It is my hope that this 
vital institution will continue to thrive as an authentic 
agent for justice and the protection of human rights in 
this province. 


faut 4. LM 


Daniel G. Hill 
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INTRODUCTION 


This Annual Report covers the fiscal year from 
April 1, 1987 to March 31, 1988. The Report has 
been divided into two parts. 


Part I provides an overview of our last fiscal year 
and includes a selection of case summaries which 
illustrate the varied complaints that come before the 
Ombudsman. 


Part II is devoted entirely to detailed summaries of 
recommendation denied cases and tables of all 
recommendations outstanding from past reports. 


FISCAL YEAR 1987-88 


In commenting on the past fiscal year, 1987-88, I 
am pleased to report that the number of requests for 
assistance processed by this Office was higher than 
ever before in our history. The number of complaints 
and information requests closed in the past fiscal year 
reached an all-time high of 21,173, an increase of 
more than 22% over the previous fiscal year. This 
includes 4,572 jurisdictional complaints, 12,897 
non-jurisdictional complaints and 3,704 information 


requests, compared to 5,897 jurisdictional complaints, 


8,424 non-jurisdictional complaints and 3,005 
information requests for the previous fiscal year. 


EXPEDITED CASE HANDLING 


Expedited case handling has always been a priority 
during my administration. To ensure that our 
investigations are thorough, impartial and completed 
as expeditiously as possible I have constantly 
monitored case loads and complaints received to 
ensure that our organizational design meets current 
needs. 


Although an all-time high of more than 21,000 
complaints and requests for assistance were processed 
last year, I am aware that there is still room for 
significant improvement in the time it takes for us to 
complete our investigations. In this regard three 
interconnected projects have been proceeding during 
the course of the last year. 


Delays Outside Our Control 


One project concerns our on-going study of delays 
outside our control. The focus of this project is to 
pinpoint those governmental organizations who 
unreasonably delay in responding to our letters and 
reports at various stages of our investigation, and 
then, using this data, to develop strategies to improve 
the speed with which governmental organizations 
respond to us, in order to lower our response and 
reporting times. 


In this regard I recently presented data to the 
Standing Committee and will continue to do so as 
verified data becomes available. 


Kinley Report 


In order to improve complaint handling and the 
statistical reporting functions of this Office, I retained 
the service of Mr. John Kinley, a highly respected 
research statistician, and former Director of 
Research for the Ministry of Labour. He was asked to 
prepare a report and recommendations on our case 
handling with the view to presenting, to the public, 
and the Legislature through the Standing Committee, 
data that accurately reflect all the work we perform, 
and how effectively we perform it. 


Mr. Kinley’s report, tabled with the Standing 
Committee, contains many important suggestions for 
improving our complaint handling and the 
presentation of statistics in our investigation and 
outreach work. 


Expedited Case Handling Committee 


As a result of the Kinley Report I appointed a 
Committee on Expedited Case Handling chaired by 
the Executive Director. The Committee consists of 
staff representatives from all sections of the Office 
including all Assistant Directors and the Director of 
Investigations. 


It was struck to examine current practices in light 
of the Kinley Report, with the view to recommending 
more efficient and quicker case handling procedures, 
without sacrificing the integrity of our investigations. 


Every aspect of case handling, from intake 
procedures to file closing, from the deployment of 
personnel to the use of information systems 
technology, is under scrutiny and open to 
recommendation. 


I consider the Expedited Case Handling Committee 
the most important Committee that I have struck since 
becoming Ombudsman. The Committee has recently 
forwarded its report to me for my comments. An 
overview of the final report will be included in the 
next Annual Report. 


INVESTIGATIVE REORGANIZATION 


Since my last Annual Report, I have implemented a 
number of changes in the investigative organization of 
my Office. 


Most important of these is a change in the way we 
handle complaints from Correctional Institutions. 


Correctional Institutions Complaints 


Previously we had five investigative teams: Labour 
and Psychiatric Institutions; Social Benefits; Justice 
and Licensing; Land Use/Resources/Revenue; and 
Corrections which was devoted exclusively to 
institutional investigations. 


However, I was not satisfied that we were handling 
the multitude of complaints from correctional 
institutions effectively and efficiently. In consultation 
with senior staff, I decided to change the structure of 
this group entirely. 


First, I assigned the responsibility for accepting and 
screening correctional complaints to a special unit in 
the Intake and Information area. 
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The necessity for such a unit was compounded by 
the decision of the Ministry of Correctional Services 
to provide telephones for the use of the inmates in 
most institutions in the province. This increased the 
number of telephone contacts with our Office, related 
to Corrections, to hundreds of calls per month, 
whereas previously most of our institutional 
communications had been by letter. 


Since inmates now have a better opportunity to 
discuss their complaints by telephone, I have also 
changed the way in which the investigators deal with 
correctional complaints. 


Instead of making regular visits to all of the 
institutions, now they only visit to investigate serious 
complaints in much the same way that investigations 
are carried out in other areas. 


Complaints which can be handled through telephone 
inquiries, and with the help of institutional staff, no 
longer automatically require a visit from one of our 
investigators. Our Regional staff members often assist 
investigators by interviewing or obtaining information 
from institutions in their areas. 


Under this revised procedure we have received 
excellent cooperation from most of the institutions in 
resolving complaints informally, where possible. To 
explain our new process to the institution and to allow 
new staff now involved in these investigations to 
become acquainted with institutional personnel, each 
of our Assistant Directors will visit all the institutions 
in their assigned areas. 


I have personally visited various provincial 
institutions during this past year; and I will continue 
this practice in the coming year. 


I am confident this reorganization will provide 
rapid solutions to many of the institutional 
complaints, while also providing expert investigations 
into those complaints which require a more formal 
approach. 


IMPROVING ACCESSIBILITY 


During the last fiscal year we furthered our goal of 
providing reasonable access to our services in several 
areas. 


Regional Services 


This area is divided into three distinct units: Head 
Office, District Offices, and Field Offices. 


The administrative centre is located in the Toronto 
Head Office and consists of the Director, the 
Supervisor of Field Services, a Native Program 
Officer and an Administrative Secretary. 


There are presently four District Offices, one in 
Ottawa, Thunder Bay, Timmins and Kenora, each 
with a full-time District Officer and Information 
Officer. The Timmins Office also has a Northern 
Native Program Officer based there with responsibility 
for servicing all northern Native communities. 


Our Field Officers are located in Windsor, London, 
Sault Ste. Marie and North Bay. This was a pilot 
project, in which the Officers were hired as part-time 
contract employees. They originally operated out of 
their homes. The project began with the Field Officers 
working three days a week. However, the number of 
complaints and requests for outreach programs grew 
so rapidly, that we increased the working week to four 
days. I have recently recommended that Field Officers 
be made permanent full-time employees. 


At present both the Windsor and London operations 
are now sharing space in community service premises. 
This helps to strengthen the link with the public and 
community groups through our outreach program in 
these communities. I hope to make similar 
arrangements for our Sault Ste. Marie Officer in the 
next year. Both District and Field Officers provide 
complete intake and community education services 
locally, thereby allowing direct and immediate access 
to our services. 


A comprehensive study of service requirements in 
Northeastern Ontario has been completed by the 
Supervisor of Field Services, including 
recommendations for future locations. I am reviewing 
this study and will be announcing my plans for 
Northeastern Ontario in the new fiscal year. 


Native Program 


My commitment to give all Aboriginal people, 
particularly the geographically or culturally remote 
communities, an equal opportunity to utilize this 
Office, remains a high priority. 


Our Native Program Officer, Mr. Allan Pelletier, 
acting as our provincial liaison coordinator of all 
Native activities and resource consultant for all Native 
complaints, has increasingly engaged in outreach 
efforts aimed at governmental organizations, such as 
the Race Relations Division of the Ministry of 
Citizenship, the Ministry of Correctional Services, and 
the Minister’s Advisory Committee on Corrections, on 
the issue of native rights. 


This is in addition to his regular program of contact 
with the Native organizations across the province. He 
has recently focused on Southern Ontario, visiting the 
Mohawk territory of Akwesasne, the Chippewas of 
Sarnia, and the Chippewas of Kettle and Stoney Point. 
He has been instrumental in helping to resolve a 
number of complaints involving Native people. 


Recently, our Northern Native Program Officer, 
Mary Lou lahtail, accepted a one-year secondment 
with the Mushkegowuk Council in Moosonee to 
prepare a position paper on Aboriginal 
self-government. Her replacement, Mr. Gilbert 
Cheechoo, is well known in the Moosonee area. 


Special Investigator 
for Ethnocultural Issues 


Ethnocultural issues have an important place in my 
work as Ombudsman. As a first step to ensure that 
these issues are being dealt with sensitively and 
appropriately by this Office, I recently created the 
position of Special Investigator to work primarily with 
ethnocultural communities. 


This new position involves a significant amount of 
community outreach and public education work to 
promote understanding of the Office and encourage 
use of its services for those Ontarians who are 
members of ethnic and visible minority communities. 


Special Project on the Disabled 


When I became Ombudsman we had just entered 
the decade of the disabled, as proclaimed by the 
General Assembly of the United Nations in 1983. To 
further the accessibility of this Office, I appointed a 
Special Projects Officer, Ms. Carole Eldridge, to 
develop a community outreach program with 
Ontarians who are disabled. It was decided that not 
only would Ms. Eldridge develop the outreach 
program, but she would also handle complaints from 
those persons whose concerns related in some way to 
a disability. This project was described in my last 
Annual Report. 


During the past year, Ms. Eldridge has been in 
contact with a wide range of agencies whose primary 
focus is the disabled. These include consumer groups, 
self-help organizations, and government agencies. The 
exchange of information with groups such as the 
Ontario March of Dimes, People United for Self-Help 
(PUSH), Council for the Disabled, the Resource, 
Educational and Advocacy Centre for the 
Handicapped (REACH), the Independent Living 
Centre in Thunder Bay, People First, Local 
Associations for Community Living, the Office For 
Disabled Persons, and the Handicapped Unit of the 
Human Rights Commission has expanded the service 
which my Office can provide. Throughout the span of 
the Project, I have become increasingly aware of the 
fact that there are members of the population who are 
not in a position to use my Office in the traditional 
sense. I refer to those Ontarians who are unable to 
communicate and give instruction as a result of their 
disability. I have, therefore, determined that should 
concerns be brought to my attention by third parties 
on behalf of “affected” persons (within the meaning of 
the Ombudsman Act) I will be conducting 
investigations “on my own motion” following 
jurisdictional determinations. It is my hope that this 
procedure will provide a vehicle for access to avenues 
of redress previously unavailable to such individuals. 


Public Education 


The activities of our Communications and 
Community Relations Units have expanded 
considerably during the last year. A major public 
education initiative was undertaken in the form of a 
‘Learn About Your Ombudsman” campaign. 


This initiative involved 432 public service radio 
announcements throughout Ontario, rapid transit 
advertising, the participation by the mayors of 58 
municipalities in declaring a “Learn About Your 
Ombudsman Week” and was capped with a very 
successful first-ever Open House held on December 
10, Human Rights Day, when our Toronto Office 
hosted more than 300 members of the Metro 
community. 


The activities of our Community Relations Unit 
also included the organization of 146 seminars, 
workshops and conferences for front-line service 
providers, meeting with representatives of many 
community organizations, attending at various public 
functions and the distribution of thousands of public 
education materials. 


Publications have been expanded to include posters 
and regional newsletters. Our multilingual fact sheets, 
now in twelve languages, have been expanded to 
include Korean, Hindi, Kannada, Vietnamese and 
Arabic. 


More than 100,000 of our publications-pamphlets, 
brochures, our Equal Times and Regional Newsletters, 
multilingual fact sheets, posters and flyers-were 
distributed across the province. 


Also, in Toronto, large billboard advertising was 
placed in 10 subway stations as a free public service. 


NEW APPOINTMENTS 


During the past fiscal year I made the following 
appointments to my senior operating staff. 


Coordinator, Intake and Information (Acting) 
— Phyllis McCollin 


Supervisor, Field Services 
— David Sora 


In addition, with the development of our regional 
services program, I have made the following 
appointments: 


District Officer, Thunder Bay 
— Inez Knudson 


Regional Information Officer, Thunder Bay 
— Gail Pfaff 


District Officer, Kenora 
— Harry Shankowsky 


Field Officer, North Bay 
— Marie Marchand 


SPECIAL PROJECTS INVOLVING 
SYSTEMIC PROBLEMS 


The Workers’ Compensation Board and 
Psychotraumatic Entitlement 


Over the years that this Office has dealt with the 
Workers’ Compensation Board, we have noted a 
recurrence of certain types of complaints. One of 
these complaint areas was psychotraumatic 
entitlement. 


In an attempt to find out whether our perception of 
a systemic problem in this area was justified, I 
initiated a special project directed by one of our most 
qualified investigators, Ms. Faye Rodgers. The project 
involved reviewing our W.C.B. files in which 
psychotraumatic entitlement was a factor. One 
hundred and twenty-two complaints brought to this 
Office between 1977 and 1986 were examined in light 
of W.C.B. legislation, policy and practices. Major 
problems identified by our review were: the Board’s 
preference for its own doctor’s opinions; identification 
of pre-existing conditions; and reliance on certain 
phrases to justify disentitlement. As a result of this 
project, I have made several recommendations whose 
implementation, in my view, could help improve the 
adjudication process, and address the problems 
identified. 
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The report with recommendations has been 
published and forwarded to the Chairman of the 
Workers’ Compensation Board for his comments. The 
report is also available to the public. 


Rent-Geared-To-Income Housing 
In Moosonee 


As stated in the last report, in response to a number 
of complaints from tenants and applicants in the 
Moosonee area, a number of them from the Native 
community, I started a special project to investigate 
the Timmins Housing Authority’s administration of 
rent-geared-to-income housing in Moosonee. The 
investigation was initiated in December of 1985 in 
accordance with Section 15(2) of the Ombudsman 
Act. The investigation included interviews with 
Housing Authority staff, tenants and applicants, as 
well as an extensive review of the Housing Authority 
tenant and applicant files. In December of 1986, the 
interim results of the investigation were reported to 
the Housing Authority, the Ontario Housing 
Corporation and the Minister of Housing and included 
approximately 40 recommendations concerning 
matters of housing policy, practices and procedures. 


A response from these agencies to the interim 
results was received and reviewed. A meeting was 
held attended by officials of the Timmins Housing 
Authority, the Ontario Housing Corporation and 
myself and members of my staff. At this meeting, 
each of my recommendations was discussed and 
resolutions were arrived at with regard to all but 
three. These relate to the provision of an elevator or a 
ramp to provide access to the second floor of the 
senior citizens’ building in Moosonee, the provision 
of refrigerators and stoves in family units, and the 
policy question on appliances. I will continue to deal 
with officials of the Ontario Housing Corporation in 
the hopes of resolving these questions as well. If they 
cannot be resolved, I may issue a final report in this 
matter. 


While my legislation does not permit me to go into 
detail about the matters which were resolved, the 
following are some of the Housing Authority’s and 
the Ontario Housing Corporation’s practices which 
have been implemented and/or confirmed as a result of 
my investigation: 


—More information will be included in Housing 
Authority correspondence to applicants about the 
application process and the way people are housed. 


— Applications will be assessed based on facts and 
not hearsay and where there is doubt as to an 
applicant’s circumstances, efforts will be made to 
clarify those circumstances. 


— Specific reasons will continue to be given to those 
who are declared ineligible for housing and they 
will also be given information as to their rights of 
appeal. 


— Additional information will be provided in plain 
language where notices of termination are issued. 


—The form “Agreement to Terminate a Tenancy” will 
not be used except where a tenant has expressed an 
explicit desire to terminate the tenancy either before 
the lease expires or without the required 60 days 
notice. 


— Where the “Agreement to Terminate a Tenancy” 1s 
used, it will provide information to the tenant as to 
his/her rights or obligations concerning the 
agreement. 


—The Ontario Housing Corporation has created the 
new position of Director of Tenant Relations with a 
mandate to involve tenants in decisions which 
affect them. 


—The Housing Authority has, for some time, been 
attempting to have the standard lease translated into 
Cree and once this is done, will provide it to any 
tenant who is interested. 


—The Housing Authority will also make available in 
Cree additional information concerning tenancies 
(once that has been translated also). 


—More active measures will be taken to transmit 
information to tenants and applicants. 


—The Ontario Housing Corporation will provide 
funding for the Timmins Housing Authority to hire 
a community worker in Moosonee to carry out the 
functions of a community relations worker, a 
position which exists in other housing authorities. 


—Funds would also be set aside in the next budget 
for the creation of a Tenants Association in 
Moosonee. 


I am very pleased that this investigation has 
resulted in a number of positive changes which will 
improve the administration of publicly funded housing 
in Moosonee. 
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FINANCIAL COMPENSATION 
FOR COMPLAINANTS 


The government has taken the position that the 
government cannot make a payment of public money 
on an Ombudsman recommendation unless there is 
appropriate authority for the payment. A payment for 
which there is no legal requirement to pay is referred 
to as ex gratia. Ex gratia payments have been 
consistently rejected by the government. This has 
resulted in a proposal to amend the Ombudsman Act 
to provide statutory authority for payment where there 
is no other legal authority to pay. The amendment 
will provide that if a Minister agrees to make a 
payment for under $1,000 his or her agreement would 
constitute statutory authority for the payment. Where 
the amount of compensation is in excess of $1,000, 
the amendment would require that the Lieutenant 
Governor-in-Council concur. 


In the interim, until the Ombudsman Act is 
amended to create this legislative authorization 
process, I believe it may be possible for a 
governmental organization to make ex gratia payments 
to complainants on an Ombudsman recommendation, 
if the Ministry allocated funds in its annual budget 
estimates. 


ISSUES FROM PREVIOUS REPORT 
Office of the Public Trustee 


The ongoing dispute between the Ombudsman and 
the Public Trustee has ended. Since the Ombudsman’s 
last report Mr. Hugh Paisley has been appointed the 
new Public Trustee and a most cooperative 
relationship now exits with the Ombudsman. 


Ontario Labour Relations 
Board Litigation 


The dispute between the Ombudsman and the 
Ontario Labour Relations Board has now been 
concluded. The Supreme Court of Canada refused to 
grant the Board leave to appeal the unanimous Ontario 
Court of Appeal decision supporting the 
Ombudsman’s right to investigate the merits of Labour 
Board decisions. The twenty-four cases the Board 
held up while awaiting the Court’s decisions are now 
being processed. 


STAFF MORALE 


Maintaining a high level of staff morale is a major 
management responsibility. In this regard I believe the 
Ombudsman should be exemplary by ensuring 
employees the right to grieve and providing for a 
structured forum where employee concerns can be 
expressed. 


Grievance Procedure 


I am pleased to report that we became the first and 
only Canadian Ombudsman’s Office to adopt a formal 
grievance procedure for our employees when I signed 
our Employee Grievance procedure document last 
October. 


This document was created by the efforts of a joint 
management-employee committee, which included 
elected staff representatives. On the few occasions the 
procedure has been implemented, the results have 
proved very satisfactory to all concerned. 


Joint Management-Employee 
Relations Committee 


The Joint Management-Employee Relations 
Committee is composed of elected employee 
representatives and members of senior management. 
In addition to negotiating and revising the grievance 
procedure on an annual basis, members of this 
committee meet on an “as needed” basis to discuss 
concerns and exchange information. 


FRENCH LANGUAGE SERVICES 


I consider the provision of services in the French 
language a high priority. In this regard the Office has 
prepared a French Language Services Implementation 
Plan for the approval of the Office of Francophone 
Affairs. This plan will ensure that all services of this 
Office are provided to the public in both official 
languages. At the present time we have 12 bilingual 
staff members. 


Additional bilingual staff are being recruited as 
positions become available. An additional toll free 
telephone line has been installed to respond to 
inquiries from the Francophone community. 


Case Summaries 


CASE SUMMARIES 
SOCIAL BENEFITS 


The Ombudsman’s investigation found that the 
Ministry of Health’s retroactive application of a new 
condition for the transfer of OHIP billing privileges 
was unreasonable and, following his 
recommendation, the Ministry agreed. 


SUMMARY NO. 1 


The complainant is a physiotherapist who applied 
for a transfer of OHIP billing privileges. He agreed to 
the conditions stipulated by the Ministry and was told 
that it would take approximately six to eight weeks 
for Cabinet to approve his transfer request. After 
approximately a four-month wait and many inquiries 
the complainant was advised by the Ministry that he 
would be required to accept an additional condition 
before his request would be submitted to Cabinet. The 
condition was that he limit his practice to two 
physiotherapists including himself. The complainant 
did not accept this and considered it to be 
unreasonable in the circumstances. 


Our investigation determined that this new 
condition was not in place at the time of the 
complainant’s request and that his request was held in 
abeyance while the senior management committee 
discussed the implementation of the new condition 
and its application in our complainant’s case. The 
Ministry of Health was advised of the Ombudsman’s 
tentative recommendation that the new condition not 
be applied in this case. 


The Deputy Minister of Health responded that the 
Ministry would comply with the Ombudsman’s 
recommendation on the basis of our findings. The 
complainant was granted the transfer of OHIP billing 
privileges in accordance with the original agreement. 


Sometimes the Ombudsman is in a position both to 
resolve an individual’s complaint and to recommend 
substantive policy changes. In the following case, 
the Ombudsman assisted a mature student in 
recovering monies owed him by the Ontario Student 
Assistance Plan (OSAP) and was instrumental in 
effecting certain changes in the administration of the 
program. 


SUMMARY NO. 2 


The complainant enrolled at a community college in 
order to retrain himself following a work accident 
which left him unable to return to his former 
occupation. 
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In August of 1985, the Financial Aid Administrator 
(FAA) of the community college advised the 
complainant of an additional local transportation 
allowance for married students for which he could 
apply under the Ontario Student Assistance Program 
(OSAP). The Ministry of Colleges and Universities 
granted the additional allowance. 


In November of 1985, the complainant appealed to 
the Ministry requesting a reassessment of his award 
with respect to entitlement to the special allowance for 
the earlier 1983/84 academic year. He explained that 
he was not aware of the allowance prior to 1985 and, 
in fact, had been advised that he was receiving the 
maximum award possible. The Ministry refused to 
consider the appeal because the time for appeal had 
expired. The Ministry also stated that since it was 
impossible to list all the areas under which a student 
may appeal in a brochure, the Ministry provided each 
college’s Financial Aid Administrator with a 
comprehensive manual of OSAP policy and 
procedure. However, it was the Ministry’s view that 
since the FAA dealt with a large volume of OSAP 
applications, it could not possibly anticipate the 
exceptional circumstances of each student who might 
have grounds to appeal his/her OSAP assessment. It 
was, therefore, in the Ministry’s view, not mandatory 
that these officials advise OSAP applicants of possible 
areas of appeal. Rather, the onus rests with the 
student to indicate financial need. In this case, the 
Ministry believed that the complainant did not advise 
his FAA in September of 1983 of his financial 
constraints. Further, the Ministry maintained that 
OSAP officials would not have had any way of 
knowing that the complainant was commuting on a 
daily basis, as the only information on the application 
form was whether the distance travelled was over or 
under two kilometers. 


While noting that it was reasonable for the Ministry 
to set deadlines with respect to appeals, the 
Ombudsman recommended that an exception be made 
in this case due to the lack of clear information 
provided in the OSAP brochure outlining the grounds 
for appeal. Similarly, although the Ombudsman did 
not disagree that the onus lies with the student to 
advise the FAA of his or her financial need, it was the 
Ombudsman’s view that students must have available 
to them sufficient information to reasonably assess 
what might be considered an eligible financial need 
and whether additional assistance is available. While 
accepting the Ministry’s claim that it would not be 


possible to know from the OSAP form that the 
complainant was commuting daily, the Ombudsman 
concluded that the form provided insufficient 
information to permit an OSAP official to determine 
the actual distance travelled by a student and thereby 
assess his or her eligibility for this special 
transportation allowance. 


The Ministry was persuaded by the Ombudsman’s 
arguments and therefore: 


1. Considered the complainant’s appeal and agreed 
that the monies should be paid retroactively. 


Nw 


. Agreed to consider adding a statement to the OSAP 
brochure which would indicate that the examples 
provided under the appeals procedures section do 
not constitute an exhaustive list of the 
circumstances which might entitle a student to 
additional assistance, and that, therefore, the FAA 
should be consulted. 


3. Agreed to consider expanding the statement in the 
brochure under the allowable educational expenses 
section to include the special transportation 
allowance for married students. 


4. Agreed to examine the possibility of amending the 
application form. 


There are occasions when the Ombudsman will 
express his views on a matter of public policy which 
emerges during the course of an investigation, 
although he cannot support the person’s complaint. 
In this case, the actions of the Ministry of Health in 
connection with the provision of obstetrical services 
in a northern Ontario hospital were judged to be 
reasonable. However, the Ombudsman made some 
general policy observations. 


SUMMARY NO. 3 


The complainant contacted the Ombudsman with 
respect to her contention that the Ministry of Health 
had acted unreasonably in supporting a decision of the 
Board of Directors of a local hospital to exclude an 
obstetrical ward in the plans of a new facility. The 
complainant suggested that the Ministry’s decision not 
to intervene in this matter might indicate a Ministry 
policy to exclude obstetrical wards from small 
hospitals in Northern Ontario, and that the Ministry 
acted unreasonably in allowing the local doctors to 
cease routine deliveries in the community, 
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necessitating the transfer of women to a hospital in a 
major centre. Such transfers, she contended, would 
cause undue stress for women in labour, exposing 
them to potential risks due to inclement weather 
conditions, separation from family and friends, and 
attendance by doctors unknown to their patients. 


The Ombudsman was assured by the Ministry of 
Health staff, the local district health council, and the 
administrator of the hospital that the new building 
would offer obstetrical facilities superior to those 
available in the current structure. 


The Ombudsman concluded that, since there were 
no plans to open the proposed new facility without an 
obstetrical unit, the actions of the Ministry of Health 
were not unreasonable. Further, the Ombudsman 
observed that the Ministry could not be held 
responsible for the physicians’ refusal to deliver in 
certain areas, since the medical profession is 
self-regulated and governed by the College of 
Physicians and Surgeons of Ontario. He was therefore 
unable to reach a conclusion on this aspect of the 
issue, as the actions of private individuals, such as 
physicians, do not fall within the Ombudsman’s 
jurisdiction. 


However, the Ombudsman expressed the view that 
it would seem reasonable to work toward a system of 
health care which would offer women and their mates 
choices when selecting obstetrical care, regardless of 
the area of the province in which they reside. He 
stated that residents of Northern Ontario should enjoy 
the same level of service and the same range of 
options as residents of Southern Ontario. The 
Ombudsman remarked that he was pleased to see that 
the government is considering the report of the Task 
Force on the Implementation of Midwifery, which, if 
adopted, would broaden the range of choices for 
women and their families across the province. 


JUSTICE AND LICENSING 


In this case, the governmental organization 
changed its decision when the Ombudsman pointed 
out that in fact, the complainant’s circumstances fit 
into one of its policy’s exceptions. 


SUMMARY NO. 4 


A student complained to our Office about the 
decision of the Public Service Superannuation Board 
(PSSB) to deny her a Survivor’s Benefit because she 
was not “continuously” in school. Upon her 


completion of first year university, the complainant 
made attempts to enter a different program of her 
choice. This program was already full at the several 
universities and colleges she contacted. The 
complainant worked for that year, reapplied to 
university and was accepted for the following 
September. It was the PSSB’s position that a child of 
a deceased contributor to the Public Service 
Superannuation Board who takes a break in his/her 
education is ineligible for reinstatement of a 
Survivor’s Benefit. 


In the course of our investigation, we were advised 
that the PSSB sometimes made exceptions to its 
policy, but that it did not believe this complainant’s 
circumstances were covered by any of the noted 
exceptions. The Ombudsman’s subsequent letter to the 
Board again reviewed the facts and advised that the 
complainant’s situation of commencing her studies in 
the next available semester when her desired course 
was overbooked was in fact within the Board’s noted 
exceptions to its policy. 


The Chairman of the PSSB responded that the 
Board was willing to retroactively reinstate the 
complainant’s benefits in light of our findings. 


Sometimes the Ombudsman must advise a Minister 
and the Premier of his decisions with respect to 
complaints he has supported before the governmental 
organization takes action to implement his 
recommendation. 


SUMMARY NO. 5 


We received two different complaints concerning 
decisions of the Teachers’ Superannuation Commission 
(TSC) to deny personal representatives the right to 
apply for unpaid pension benefits. In the first case, 
the contributor had been a teacher for only a short 
time during his working years and once he retired, he 
did not apply for the pension to which he had 
contributed. Upon his death his spouse, who was 
executrix of his estate, attempted to collect his 
benefit, but the TSC denied her request stating that 
the contributor had failed to apply for a pension 
before his death and she could not do so now. 


Similarly, another complainant advised us that the 
TSC would not allow him, as executor of his mother’s 
estate, to apply for the one month’s survivor’s benefits 
to which she was entitled. His mother died within one 
month of the TSC pensioner, but because she did not 
return a signed application for benefits prior to her 
death, the TSC would not accept our complainant’s 
application on behalf of his mother’s estate. 


IN 


The Teachers’ Superannuation Act, 1983 states that 
an allowance shall be paid only after the Commission 
receives an application. The Commission interpreted 
that such application must be completed by the 
contributor, a committee or a person with power of 
attorney. The Ombudsman advised the Commission 
that in his view the legislation and the format 
prescribed by regulation made no such distinction 
between the type of applications which would be 
accepted from persons other than the contributor and 
those which would not. 


Additionally, the Commission argued that an 
allowance ends at death and actuarial assessments of 
the Fund do not include the additional cost of benefits 
payable for which application is not made. In the 
Ombudsman’s view these cases did not concern future 
payments but payments to the deceased’s estate of a 
debt due but as yet unpaid. The Ombudsman advised 
the Commission that the Ombudsman considered the 
Fund to have been unjustly enriched by retaining the 
contributors’ entitlement, since actuarial assessments 
would be based on payments made at age 65 until 
death. 


It was the Ombudsman’s final conclusion and 
recommendation that the Commission’s decisions in 
these cases were unjust and payment ought to be 
made. After the Ombudsman had advised the Minister 
of Education and the Premier of his position, the 
Commission notified him that it would accept his 
recommendation that these monies be paid to the 
complainants, with interest. 


Often the Ombudsman resolves a complaint at a 
preliminary stage of the investigation. In this case, 
the complainant was satisfied with the Public 
Trustee’s reply to our notice of intention to 
investigate. 


SUMMARY NO. 6 


The complainant’s father was admitted to a 
psychiatric institution and a Certificate of 
Incompetence was issued and received by the Public 
Trustee. On her father’s behalf the complainant 
contended that the Public Trustee delayed redirecting 
mail for six months; failed to ensure that her father’s 
home was insured; did not maintain the upkeep of her 
father’s home and did not respond to her inquiries or 
inform her about its toll-free number and, 
consequently, she incurred a number of long distance 
charges. 


In response to our notification the Public Trustee’s 
office indicated that the complainant’s father’s mail 
was not redirected until an investigative report was 
received and the full circumstances of the case were 
fully known. We were advised that the house was 
insured by an insurance company and at no time was 
the property left without coverage. Further, it was the 
patient who allowed the property to go into complete 
disrepair because he did not wish to spend money on 
repairs. It was therefore in extremely poor condition 
prior to the Public Trustee’s involvement. Three 
estimates for emergency repair of the roof were 
submitted and considered by the Public Trustee and 
the complainant was authorized to go ahead with the 
repairs. Finally, the Public Trustee’s office offered to 
reimburse her for the long-distance telephone calls and 
explained that although there is a toll-free number 
available, the line is always busy and therefore the 
number is not frequently given out. The toll-free 
number has since been increased to two lines. 


The complainant was satisfied with the Public 
Trustee’s response and considered her complaints to 
be resolved. 


A thorough review conducted with the Public 
Trustee resulted in his making some adjustments in 
his administration of a psychiatric patient’s estate. 


SUMMARY NO. 7 


The complainant initially contacted our Office about 
the difficulties she was encountering with the Office 
of the Public Trustee. She indicated that although she 
held a valid power of attorney executed by her 
husband, now a psychiatric patient who had been 
declared mentally incompetent, the Trustee had 
assumed management of her husband’s estate. 
Consequently, she was of the view that the Trustee 
had acted unreasonably and further she alleged that 
the Trustee had been unreasonable in failing to 
provide adequate support to her and her sons. 


In the course of our investigation a personal 
meeting was held with the Chief Accounts Officer of 
the Public Trustee’s Office and the entire 
circumstances of the matter were reviewed. Following 
that review our Office was advised that the Trustee 
agreed to pay support for the complainant’s sons and 
would waive any administrative fee with regard to its 
administration of the complainant’s husband’s estate. 
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That action would enable a larger portion of his estate 
to be paid in the form of support. During the 
investigation the complainant also informed us that 
she had retained a lawyer to act on her behalf with the 
Public Trustee. As it appeared the matters which had 
been originally brought to our attention were to be 
resolved amicably and the complainant had retained 
counsel, it appeared no further action by this Office 
was required and the file was accordingly closed. The 
complainant was invited to contact us again should the 
need arise. 


The Public Trustee’s demands for proof from an 
heir were considered unnecessarily legalistic. 


SUMMARY NO. 8 


The complainant contacted our Office to complain 
about the administration of the estate of her late father 
by the Public Trustee. She indicated that although her 
parents had never married, documentary evidence 
apparently existed to the effect that she was the only 
heir of her father. That documentation had been 
submitted to the Public Trustee; the Trustee, however, 
refused to recognize her claim to the estate. 


Our investigation revealed that the Official 
Guardian of Ontario had also been involved in this 
matter in representing the complainant’s interest, since 
she was a minor. It was determined that the Public 
Trustee had informed the Official Guardian that he 
would not pay out the proceeds of the estate to the 
complainant without a court order authorizing the 
payment. It was the Official Guardian’s view that the 
Trustee was taking an unreasonably rigid position in 
light of the documentary evidence available to 
establish the claim and in light of the fact that the 
legal fees involved in such a court application would 
in all likelihood exhaust the assets of the estate. While 
negotiations between the two offices had continued for 
a number of months, they had not produced a 
satisfactory resolution. 


During our investigation we wrote to the 
Honourable Ian Scott, Attorney General, requesting 
that he invite a representative of both offices to meet 
with our Office in an attempt to resolve the matter. It 
was suggested that a court application be brought 
expeditiously to settle the dispute and, further, that 
both government offices waive any legal fees so as 
not to deplete the estate. This action on our part 
prompted continuing negotiations which were quite 
fruitful. It was agreed that the estate monies would be 
paid into court for the complainant’s benefit, to be 
paid out to her upon obtaining the age of majority in 
the province of residency. Since the matter was 
successfully resolved in the complainant’s favour, no 
further investigation was carried out. 


Bringing together the right parties for effective 
negotiation was the way to resolve this pension 
complaint. 


SUMMARY NO. 9 


A teacher complained that the Teachers’ 
Superannuation Commission had denied him an 
opportunity to purchase pension credits for a period in 
which he had participated in a position-sharing 
program, as set out in the Act. 


After contacting our Office the Commission was 
notified of our intent to investigate this complaint. A 
preliminary review of the facts at the beginning of the 
investigation suggested there was merit to the 
teacher’s complaint given that the necessary 
information had been submitted to the Commission by 
the required deadline. However, it appeared that an 
alternate approach might serve to assist this teacher in 
resolving his complaint. In that regard, we brought 
together the complainant with the Superannuated 
Teachers of Ontario (STO), a group of retired 
teachers, which was willing to raise the issue with the 
Commission. We subsequently learned that the 
Commission, on submissions from the STO, 
reconsidered its position and resolved the issue in the 
teacher’s favour. 


17 


LAND USE/RESOURCES AND REVENUE 


The Ombudsman believes that every measure 
should be taken to ensure that citizens actually 
receive letters sent by the government respecting 
their rights. In this case, a citizen’s failure to meet 
certain legal requirements prevented the Ombudsman 
from supporting the complaint. However, the 
Ministry of Natural Resources agreed with our 
recommendation that the relevant legislation should 
be changed to ensure that citizens receive notices 
intended for them. 


SUMMARY NO. 10 


In 1975, the complainant inherited from her sister 
an unregistered two-thirds interest in an undeveloped 
property. Prior to her death the sister had not 
registered her interest in the property which she had 
previously inherited from her husband. 


The Ministry of Natural Resources did not receive 
payment for the 1980 and 1981 acreage taxes for this 
property. In accordance with provisions of the Mining 
Act, the Ministry initiated action to recover these 
unpaid taxes through the sale of the mining rights to 
the property. Since the complainant’s two-thirds’ 
interest had never been registered at the Provincial 
Land Registry Office, the Ministry was unaware of 
her interest in the property when the notices of 
pending forfeiture were sent to the apparent owners by 
registered mail. 


The mining rights to this property were forfeited to 
the Crown on January |, 1983, and a company later 
obtained possession of them by staking a claim. The 
complainant was dissatisfied that the Ministry had not 
advised her of the pending mining rights forfeiture 
and she also felt that the Ministry had not conducted 
an adequate search to determine the true owners of the 
property. She noted that she had been paying property 
taxes for this land since 1975. 


The Ombudsman was unable to support the 
complaint on the grounds that the onus of registering 
her interest in the property at the Provincial Land 
Registry Office rested with the complainant. Since the 
Ministry had no way of knowing that she had an 
interest in the property, the Ombudsman could not 
find the actions of the Ministry unreasonable. 


In the course of the investigation, the Ombudsman 
discovered that, if any of the notices of pending 
forfeiture sent by registered mail had been returned as 
undeliverable, the complainant would likely have been 
advised of the pending forfeiture. The registered mail 
system does not provide the sender with a record of 
delivery, while the certified mail system does. As the 
mailing addresses of registered owners shown on the 
Land Registry Office records are often outdated or 
incomplete, the Ombudsman felt that the Ministry 
should send notices of pending mining rights 
forfeitures by certified mail, rather than by registered 
mail. 


The Ministry agreed to an amendment to the 
Mining Act to allow for the use of certified mail, and 
was also willing to institute a formal procedure with 
respect to returned notices. 


While the Ombudsman could not assist the 
complainant directly, he was able to initiate changes 
in the legislation and the procedures to ensure that a 
similar situation would be unlikely to recur in the 
future. 


Sometimes, in the course of an investigation, the 
Ombudsman will decide that in light of the 
circumstances he should discontinue his 
investigation. In this case, the Ombudsman learned 
that the Ministry’s position might be altered by the 
results of a research project which was in progress. 
The Ombudsman decided to stop the investigation, 
but invited the complainant to contact him again if 
he remained dissatisfied with the Ministry’s position 
after it had reviewed the research results. 


SUMMARY NO. 11 


The complainant, who held a licence to harvest 
wild rice from lakes in Northern Ontario, complained 
that the Ministry of Natural Resources was 
unreasonable in prohibiting him from applying 
fertilizers to the lakes to increase their production of 
wild rice. 


The investigation revealed that the Ministry’s 
position was based on advice from the Ministry of the 
Environment that fertilizers in natural water systems 
are considered to be pollutants, and their application 
to natural water bodies is contrary to the laws of 
Ontario. 


ee _____.._.__._____ 


We contacted a representative of the Ministry of the 
Environment, who confirmed that provincial policies, 
such as the Provincial Water Quality Objectives, have 
been set toward the removal of nutrients from natural 
water bodies, as high nutrient loading will result in 
algal blooms, oxygen depletion and fish kills. The 
representative explained that, within the past ten 
years, several states in the United States had started 
producing wild rice and higher production rates there 
meant that they could market wild rice more 
inexpensively than in Ontario. To address this 
problem, the Ministry of Northern Affairs and Mines 
has funded research into methods of enhancing the 
production of wild rice in Northern Ontario. The 
Ministry of the Environment representative felt that 
his Ministry would not likely support legislative 
changes which would permit pollution caused by 
fertilization of wild rice lakes. If, however, research 
proved that there were no adverse environmental 
consequences as a result of nutrient addition, he felt 
the Ministry would have no concerns. He also 
reported that, prior to permitting the commercial use 
of fertilizers on lakes, the issue would be scrutinized 
under the Environmental Assessment Act. 


We discussed the research project further with a 
wild-rice biologist with the Ministry of Natural 
Resources who reported that research into the use of 
fertilizers in the natural environment was being done 
by a professor at a Northern Ontario university. The 
research initially started with an examination of the 
nutrients required by wild rice plants. Natural 
background levels of nutrients in lakes where wild 
rice is naturally found were established, and, from 
this, methods for gauging other lakes for their 
potential for wild rice production were examined. An 
evaluation of lakes deficient in nutrients and their 
potential for improvement through the use of 
fertilizers had been done on a small scale and with 
some success, but the Ministry of Natural Resources 
recognized that there is great concern about the effects 
of nutrient addition to the environment and ecology of 
the lakes. We were informed that the research would 
continue, to determine the required rate of application 
of fertilizers, the form of application, the fate of the 
nutrients in the natural environment, and their effect 
on the environment. The Ministry representative 
pointed out that, even if it is determined that there is 
no adverse environmental impact from the addition of 
fertilizers to natural water bodies, the research must 
be repeated several times to confirm whether the 
results are absolute and predictable. 


The professor in charge of the research project 
confirmed the information provided by the Ministry 
and provided further details of his research project. 
He hoped that within the next few years he would 
have enough information gathered to approach the 
Ministry of the Environment and have it review the 
proposal for the commercial use of fertilizers for wild 
rice lakes. The professor offered to meet with our 
complainant to discuss his research work and to 
inspect the complainant’s lakes to assess whether 
nutrient addition would be of any benefit. He also 
suggested that possibly the complainant’s lakes could 
be included in his experiments. 


In light of the concerns raised by the Ministry of 
the Environment respecting the potential for pollution 
through the addition of fertilizers to lakes, and given 
that the research into this issue had not been 
completed, we felt we could not provide further 
assistance to the complainant. We invited him to 
contact the professor responsible for the research 
project and suggested he contact us again, if he is 
dissatisfied with the position taken by either the 
Ministry of Natural Resources or the Ministry of the 
Environment once the research has been completed 
and reviewed by the Ministry of the Environment. 


In some cases a complainant may satisfy existing 
licensing requirements but a change in those 
requirements may make him unable to meet the new 
ones. In the following case, the complainant’s 
livelihood was threatened when new legislation was 
introduced, but the Ministry accepted the 
Ombudsman’s representations and gave the 
complainant the opportunity to demonstrate his 
competence. 


SUMMARY NO. 12 


In 1986, the complainant applied to the Ministry of 
Transportation for a class ““D” truck driver’s licence. 
The Ministry refused because he did not meet the 
vision standards. The complainant believed that the 
Ministry’s decision was made in accordance with a 
regulation which was unjust and improperly 
discriminatory toward the visually impaired and that 
he should be given the opportunity to demonstrate that 
he could drive safely. 
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The complainant had previous experience in driving 
large trucks, and, had he applied for a “D” licence 
before 1977 or during the one-year transition period 
after the Ministry had changed to the new classified 
driver licence system in January, 1977, his application 
would have been considered. In 1984, the licence 
system regulations were amended to give some 
applicants with medical disabilities an opportunity to 
show that their health did not impair their safe driving 
ability. The amendment did not extend this benefit to 
the visually impaired. The Ombudsman had 
previously investigated complaints about the new 
licensing health requirements and had not found them 
to be improperly discriminatory. 


In this case, however, the Ombudsman was able to 
supply the Ministry with medical documentation 
showing that this driver’s eye condition pre-dated the 
introduction of the new system in 1977. The Ministry 
reviewed his driving record and experience, medical 
and vision reports. The result was that the Ministry 
waived the vision-standard requirements, and the 
complainant qualified for a “D” licence. 


Negotiation is sometimes the most effective tool in 
resolving a complaint. In the following case, the 
Ombudsman was able to mediate a resolution by 
clearing the lines of communication between the 
local Housing Authority and the complainant. 


SUMMARY NO. 13 


The complainant requested our assistance in 
obtaining from the local Housing Authority a transfer 
from a three-bedroom to a four-bedroom house. It was 
established that the complainant, her husband and 
their five children were inadequately housed in their 
three-bedroom unit. Discussion with Housing 
Authority personnel confirmed that an earlier transfer 
had been denied because the family had failed to keep 
the backyard clear of wrecked cars and other debris. 


The denial was an attempt by the Housing 
Authority to assist the family to become more 
responsible tenants, as the Authority had received 
complaints from the neighbours about the state of the 
yard. The complainant, however, indicated that the 
yard had been recently kept clean. This information 
was communicated to the Authority and the complaint 
was resolved when the family was moved into a 
four-bedroom unit which more adequately housed 
them. 


LABOUR AND PSYCHIATRIC 
INSTITUTIONS 


Old is not necessarily infirm. The Ombudsman 
persuaded the Ministry of Government Services to 
offer a healthy and active 66-year-old worker a 
one-year contract to increase his length of service. 


SUMMARY NO. 14 


The complainant, employed by the Ministry of 
Government Services, had a note from his physician 
on his personnel file stating that he had had surgery 
and should do no heavy lifting; otherwise the 
complainant was healthy. Before retirement, he asked 
if he could work past the age of 65 to increase his 
length of service. When his request was refused, his 
lawyer wrote that he enjoyed robust vigorous health, 
and his physician wrote that he was mentally and 
physically fit for work. 


The Ministry drafted a memorandum of settlement 
in which our complainant was offered two years’ 
employment, conditional upon his health and work 
performance remaining satisfactory. The worker wrote 
to the Ministry, pointing out that his surgery was 
necessitated by the heavy lifting he had done at work, 
and that his supervisor had assigned him light work. 
He asked that his medical limitations be kept in mind 
when he was assigned to a new job. 


The Ministry compared the reports of the lawyer 
and the physician with the complainant’s letter, and 
concluded that his health was not satisfactory. It 
called the memorandum of settlement null and void. 


After the worker complained to this Office, the 
Ombudsman wrote to the Ministry to advise of our 
tentative conclusion that it had been unreasonable to 
treat the memorandum of settlement as null and void 
on the basis that the complainant’s health was not 
satisfactory. In support of our position, we wrote that 
the reports from the lawyer and the physician attesting 
to the complainant’s health and fitness were not the 
only pieces of evidence available to the Ministry when 
the memorandum was drafted; the personnel file 
contained a note proscribing heavy lifting, and the 
supervisor confirmed that a job which did not require 
heavy lifting had been assigned two years earlier. We 
wrote that it did not seem fair for the Ministry to 
expect a man to do at 66 what it had agreed he could 
not do at 64. The Ombudsman tentatively 
recommended that the Ministry offer the complainant 
employment for a period of not more than two years 
in a job that did not require heavy lifting. 


After further discussion with our Office, the 
Ministry offered the complainant a one-year contract 
position which he accepted. 
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In this case, the Ombudsman persuaded the 
Workers’ Compensation Board to grant entitlement 
for surgery which occurred almost 20 years after the 
original injury. 


SUMMARY NO. 15 


In 1959, the worker commenced employment as a 
dairy route salesman, a job which involved jumping 
in and out of a truck to make approximately 200 milk 
deliveries per day. In December, 1961, the worker 
slipped on ice and struck both legs on an iron bar on 
his truck. He suffered severe haemorrhaging in both 
legs and lacerated both shins. He lost no time from 
work. However, sometime after October, 1979, the 
worker laid off work and right knee surgery was 
performed, on three separate occasions. The worker 
requested benefits for his lost time and the resulting 
surgery. However, the diagnosis then was severe 
osteoarthritis and the Board denied him benefits. The 
Board’s reasons were that there was an absence of 
medical continuity of the right knee between 1961 and 
1979; the diagnosis was degenerative disease of the 
right knee; the evidence did not establish specific 
incidents between 1961 and 1979 which might have 
given rise to the disability in 1979, nor disablement 
arising out of the employment. 


The worker’s family physician consistently 
maintained that a relationship existed between the 
worker’s right knee disability and his 1961 accident. 
The attending orthopaedic surgeon related the right 
knee disability to the worker’s employment. A Board 
surgical consultant noted there was evidence to 
suggest that a crack fracture might have occurred at 
the time of the original accident and he felt that a 
tenuous case could be made for accepting a causal 
relationship between the right knee disability and the 
worker’s employment. Only one Board physician was 
of the view that the worker’s knee problems were not 
related to his compensable accident. On the strength 
of the medical opinions expressed by the worker’s 
physicians and the Board’s surgical consultant, the 
Ombudsman tentatively concluded that the Appeal 
Board should have accepted the preponderance of 
medical opinion and granted the worker entitlement 
for his right knee disability as being causally related 
to his December, 1961 compensable accident. The 
Ombudsman found it unreasonable for the Appeal 
Board not to have considered the worker’s 20-year 
work history as a driver/salesman. 


Following the issuance of the Ombudsman’s final 
report, the Board accepted that the preponderance of 
medical opinion supported a causal relationship 
between the right knee disability and the work 
performed. The worker was granted entitlement for 
his right knee disability as being causally related to 
the December 1961 accident based on disablement 
arising out of and in the course of his employment. 
He received compensation benefits for his lost time 
commencing in October, 1979. 


Continuity of complaint is often a contentious 
issue. In this instance, the worker was granted 
entitlement for benefits in 1984 as a result of a 1977 
injury. 


SUMMARY NO. 16 


A worker suffered an acute lumbar sprain in July, 
1977 when he picked up a heavy load. He continued 
to have back pain and saw four physicians between 
1977 and 1984. His pharmacist stated that he required 
pain medication every three months between 1980 and 
1984. X-rays revealed degenerative changes in the 
spine. 


In February, 1984 the worker had a flare-up of back 
pain which necessitated a two-week layoff. During a 
Board investigation it was learned that he had lost no 
time since 1977, although his foreman confirmed that 
he occasionally complained of pain over the years. 
The worker was examined by an orthopaedic surgeon 
who reported that he probably had a degenerative disc 
and facet joint arthritis. The Board denied entitlement 
to benefits on the grounds that there had been minimal 
medical attention between 1980 and 1984; there was 
no new accident in 1984; and a Board physician saw 
no relationship between a soft tissue injury in 1977 
and back problems in 1984. 


After the worker complained to this Office, the 
Ombudsman wrote to the Board to advise of our 
possible conclusion that the Appeal Board decision 
had been unreasonable, and our possible 
recommendation that the Workers’ Compensation 
Board should acknowledge the worker’s ongoing 
disability as related to his 1977 accident, and grant 
him benefits. 


The Committee to Review Appeal Board Decisions 
reviewed the evidence and concluded that the 1977 
injury aggravated the worker’s pre-existing 
degenerative disc disease. Accordingly, the weight 
and preponderance of medical reporting supported a 
causal relationship between the worker’s recurring 
symptoms of back disability and his 1977 injury. The 
Board agreed to pay temporary total disability benefits 
for the two-week layoff in 1984. 


When faced with conflicting psychiatric reports, 
the Ombudsman generally gives special consideration 
to the treating psychiatrist’s report. 


SUMMARY NO. 17 


The worker had been employed for 11 years as a 
shear operator at a scrap metal company. On January 
5, 1977 a large piece of metal slipped from the 
worker’s cutting machine and struck him on the right 
side of the jaw, knocking him against the wall of the 
shear shack and some stairs. The worker, age 55, lost 
consciousness briefly and incurred injuries to his right 
jaw, neck and low back. 


Following his discharge from the Workers’ 
Compensation Rehabilitation Centre in February, 
1978, the worker was considered unable to return to 
his previous employment and the assistance of the 
Vocational Rehabilitation Department was provided. 
However, due to the worker’s age and lack of 
English-language skills, he was unsuccessful in 
finding work. In addition, the worker began to suffer 
from a substantial psychological problem which his 
doctors believed had been precipitated by his 
compensable accident. 


Problems in communication, complicated by the 
worker’s emotional distress, led to delays in his being 
fully assessed by the Workers’ Compensation Board. 
Eventually, in May, 1981 the Board’s Rating 
Committee on Major Psychogenic Disabilities 
examined the worker. Contrary to previously 
expressed psychiatric opinions, the Board’s 
psychiatrist did not find any evidence of a significant 
psychiatric disorder. As well, the Rating Committee 
failed to find sufficient evidence of an organic 
disability to warrant a permanent disability award. 
The worker was advised that his benefits would be 
terminated in June, 1981. 


The worker appealed the Board’s decision; 
however, it was not until two years after his benefits 
had been terminated that proper medical tests 
confirmed that there was, indeed, an organic basis for 
his symptoms. Studies revealed evidence of sensory 
and motor denervation in the worker’s left arm, 
greater than that which would be expected due to 


aging. 


On the basis of this evidence, the Appeal Board 
directed the Rating Committee to review the worker’s 
condition. A 10% permanent disability award was 
recommended as compensation for the worker’s 
organic disability. However, the Board’s psychiatrist 
again concluded that the worker did not have a 
psychological disability. In its decision dated January 
6, 1984, the Appeal Board concluded that the medical 
evidence did not support total disability subsequent to 
June, 1981 and that the residual psychiatric disability, 
if any, was insufficient to warrant an award. The 
worker was granted a 10% pension with arrears to 
June, 1981. 


During the course of the Ombudsman’s 
investigation, it appeared that the worker might be 
eligible to receive an older worker’s supplement under 
section 45(7) of the Workers’ Compensation Act. 
Accordingly, the Board was contacted, asked to 
consider the worker’s entitlement to this supplement, 
and provided with reasons for the request. The 
Board’s pensions section reviewed the worker’s file 
and the supplement was granted. 


Regarding the worker’s claim for temporary total 
benefits subsequent to June, 1981, the investigation 
revealed that the medical evidence did not support the 
worker’s claim of total disability after this date. 


On the issue of psychological entitlement, every 
doctor who had examined the worker, with the 
exception of the Board’s psychiatrist, had noted that 
he had a definite psychological problem. The worker’s 
family also provided evidence of great changes in his 
behaviour since the 1977 accident. As the balance of 
medical evidence appeared, overwhelmingly, to 
support the existence of a psychological disability, the 
Ombudsman was of the opinion that the Board had 
been wrong to have accepted the opinion of its own 
psychiatrist which was, by his own admission, 
contrary to that of all the other doctors. The weight 
and preponderance of medical evidence clearly 
appeared to establish entitlement to compensation for 
a rateable psychological disability. 
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It was also noted that, medically, there had been 
some difficulty in establishing the proper diagnosis for 
the worker’s organic problem. As well, there was a 
great deal of variance in the medical opinions 
expressed. It was, therefore, recommended that the 
worker’s physical disability should be reassessed. 


Following the issuance of the Ombudsman’s final 
report, the Board recognized that the worker did have 
a psychological disability attributable to his 
compensable accident. The worker was reassessed and 
granted a 10% retroactive permanent disability award 
for this psychological disability. After thoroughly 
reviewing the medical evidence on file, the Board 
concluded that a physical reassessment was not 
warranted as the worker’s physical condition had been 
static for some time. The Ombudsman accepted that 
the award of the older worker’s supplement was a 
reasonable alternative to the recommendation that the 
organic disability be reassessed. 
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Statistical Information 


COMPLAINTS & INFORMATION REQUESTS BY ORGANIZATION 
FISCAL YEAR 1987/1988 WITH COMPARATIVE NUMBERS 


ORGANIZATION COMPLAINED AGAINST 


AGRICULTURE & FOOD 


ATTORNEY GENERAL 
Ontario Municipal Board 
Public Trustee 

TOTAL ATTORNEY GENERAL 


CITIZENSHIP 

Human Rights Commission 
TOTAL CITIZENSHIP 
COLLEGES & UNIVERSITIES 


COMMUNITY & SOCIAL SERVICES 
Social Assistance Review Board 


TOTAL COMMUNITY & SOCIAL SERVICES 
CONSUMER & COMMERCIAL RELATIONS 


CORRECTIONAL SERVICES 
Correctional Centres 
Detention Centres 
Jails 
TOTAL CORRECTIONAL SERVICES 
CULTURE & COMMUNICATIONS 
EDUCATION 
Teachers’ Superannuation Commission 
TOTAL EDUCATION 
ENERGY 
Ontario Hydro 
TOTAL ENERGY 
ENVIRONMENT 
FINANCIAL INSTITUTIONS 
GOVERNMENT SERVICES 
Ontario Land Corporation 
TOTAL GOVERNMENT SERVICES 
HEALTH 
Psychiatric Hospitals 
OUTER: 
TOTAL HEALTH 
HOUSING 
Ontario Housing Corp. 
TOTAL HOUSING 
INDUSTRY, TRADE & TECHNOLOGY 


LABOUR 

Workers’ Compensation Board 
TOTAL LABOUR 
MUNICIPAL AFFAIRS 

Municipal Employees Retirement Board 
TOTAL MUNICIPAL AFFAIRS 
NATURAL RESOURCES 
NORTHERN DEVELOPMENT & MINES 
REVENUE 
SKILLS DEVELOPMENT 
SOLICITOR GENERAL 
TOURISM & RECREATION 
TRANSPORTATION 
TREASURY & ECONOMICS 
ONTARIO GOVERNMENT OTHER 
TOTAL ONTARIO GOVERNMENT 
COURTS AND JUDGES 
FEDERAL 
PRIVATE 
MUNICIPAL 

INTERNATIONAL 
OTHER PROVINCES 
NO ORGANIZATION SPECIFIED 


TOTAL 


WITHIN OUTSIDE INFORMATION 
JURISDICTION JURISDICTION _ REQUESTS TOTAL 
1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 
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3 6 14 26 8 8 25 40 
91 74 259 184 108 92 458 350 
6 2 13 4 6 3 25 9 
97 70 164 91 103 mi) 364 216 
92 352 986 687 524 539 1602 1578 
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DISPOSITION OF JURISDICTIONAL COMPLAINTS FOR FISCAL YEAR 1 


COMPLAINT SUPPORTED INDEPEN- 
ORGANIZATION COMPLAINED NO RECOM- FORMAL RECOMMENDATION COMPLAINANT DENTLY UNSUB 
AGAINST MENDATION ACCEPTED DENIED ASSISTED RESOLVED STANTIAT 
1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 19 
AGRICULTURE & FOOD 0 0 0 | 0 3 2 3 0 l 12 
ATTORNEY GENERAL 2 4 6 6 2 3 10 
Ontario Municipal Board 2 8 5 7 
Public Trustee 4 11 5} 2 3 
TOTAL ATTORNEY GENERAL 0 0 2 6 0 4 ZS 16 4 3 20 J 
CITIZENSHIP 
Human Rights Commission 2 3 2 l 2 18 
TOTAL CITIZENSHIP 2 3 0 0 0 0 2 1 2 0 18 = 
COLLEGES & UNIVERSITIES 0 0 0 0 0 0 12 8 1 1 4 
COMMUNITY & SOCIAL SERVICES I 1 2 24 19 7 8 17 
Social Assistance Review Board 2 17 6 4 l 14 
TOTAL COMMUNITY & SOCIAL SERVICES 0 | 1 4 0 - 41 25 11 9 31 = 
CONSUMER & COMMERCIAL RELATIONS 0 0 0 1 0 | 15 14 1 0 17 
CORRECTIONAL SERVICES 4 8 5 16 4 
Correctional Centres 4 50 65 48 49 5 
Detention Centres | 2 102 133 61 82 4 
Jails 81 88 67 78 3 
TOTAL CORRECTIONAL SERVICES 0 1 0 A 0 2 237 294 181 225 16 = 
CULTURE & COMMUNICATIONS 0 0 0 0 0 0 2 0 0 0 3 
EDUCATION 1 9 14 3 Z 11 
Teachers’ Superannuation Com. z | 1 5 1 13 
TOTAL EDUCATION 0 I 2 | 0 9 15 8 > 0 24 _ 
ENERGY 
Ontario Hydro 3) i} 3 
TOTAL ENERGY 0 0 0 0 0 0 3 7 0 0 3 _ 
ENVIRONMENT 0 0 0 0 0 0 7 5 1 0 9 
FINANCIAL INSTITUTIONS 0 0 0 0 0 4 9 3 1 0 4 
GOVERNMENT SERVICES 9 8 6 
Ontario Land Corporation l 1 
TOTAL GOVERNMENT SERVICES 0 0 0 0 0 0 9 9 0 0 i = 
HEALTH 1 7 2 2 a 4 I 21 
Psychiatric Hospitals 1 14 5 10 12 14 
O JERR. 1 l 1 2 l 5) 
TOTAL HEALTH 1 l 1 i 2 3 22 1] 10 14 40 si 
HOUSING 1 1 24 22 2 4 13 
Ontario Housing Corp. 1 3 
TOTAL HOUSING 1 0 0 0 1 0 25 25 2 4 3 
INDUSTRY, TRADE & TECHNOLOGY 0 0 0 0 0 0 0 0 0 0 1 
LABOUR 11 1] 4 57 
Workers’ Compensation Board 1 14 74 3 16 12 55 5 25 
TOTAL LABOUR 0 | 14 74 a) 16 23 66 0 9 82> 
MUNICIPAL AFFAIRS 1 2 3 1 
Municipal Employees Retirement Board 1 2 
TOTAL MUNICIPAL AFFAIRS 0 0 1 0 0 0 3 3 0 0 37 
NATURAL RESOURCES 0 l 1 l 0 0 15 16 1 1 21 
NORTHERN DEVELOPMENT & MINES 0 0 0 0 0 0 1 l 0 I 3 
REVENUE 0 0 0 2 0 0 7 6 0 0 5 
SKILLS DEVELOPMENT 0 0 0 0 0 0 3 2 0 0 0 
SOLICITOR GENERAL 0 0 1 0 0 0 3 7 0 1 7 
TOURISM & RECREATION 0 0 0 0 0 0 3 5 1 0 2 
TRANSPORTATION 0 0 0 0 0 0 20 15 1 I 19 
TREASURY & ECONOMICS 0 0 0 l 0 0 0 I 0 0 0 
ONTARIO GOVERNMENT OTHER 0 0 1 0 0 0 1 0 0 0 1 
TOTAL ONTARIO GOVERNMENT 4 9 24 102 6 46 505 548 220 270 365 


8 WITH COMPARATIVE NUMBERS 


INVESTIGATION DISCONTINUED 


BANDONED WITHDRAWN SECTION 18 
7/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 
1 2 4 3 4 4 23 27 
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as 3 16 42 44 104 189 422 
3 3 3 6 8 3 18 16 
1 1 5 
i. 3 4 6 9 4 23 17 
9 3 29 22 14 3 90 48 
0 0 2 0 3 0 9 2 
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1 \ 1 2 2 10 12 
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0 0 0 0 0 0 4 
0 0 2 0 4 2 9 2 
64 1214 812. _1484 1972, _1924 4572 _5897 
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GLOSSARY 
COMPLAINT SUPPORTED 


NO RECOMMENDATION — At times the Ombudsman will 
support a complaint but decide no recommendation 
is appropriate given all the circumstances. 


FORMAL RECOMMENDATION ACCEPTED — Those 
complaints where the governmental organization 
agrees to implement the Ombudsman’s 
recommendation. 


FORMAL RECOMMENDATION DENIED — Those 
complaints where the governmental organization 
refuses to implement the Ombudsman’s 
recommendation. 


COMPLAINANT ASSISTED — Those complaints where the 
Ombudsman renders assistance and usually involve 
tangible corrective action taken by the 
governmental organization. 


INDEPENDENTLY RESOLVED — Many complaints are 
resolved independent of the Ombudsman’s 
involvement. This can occur at any point in the 
investigative process prior to the Ombudsman 
issuing a final report. 


UNSUBSTANTIATED — Those complaints where the 
Ombudsman’s investigation reveals no grounds to 
support the complainant’s contention. 


INVESTIGATION DISCONTINUED — The Ombudsman 
uses his discretion to discontinue an investigation 
at any point prior to issuing a final report for a 
number of reasons: 


ABANDONED — Attempts to communicate with the 
complainant are unsuccessful (eg., complaints 
from inmates of correctional facilities who are 
released in the course of our investigation and 
leave no forwarding address). 


WITHDRAWN — At the request of the complainant. In many 
cases information is provided to the complainant 
and, although there is no resolution the 
complainant does not wish us to pursue the matter. 


SECTION 18 — Refers to Section 18 of the Ombudsman Act 
which allows the Ombudsman the discretion to 
discontinue if, for example, there is an adequate 
alternative remedy or the complaint is frivolous or 
having regard to all the circumstances no further 
investigation is necessary. 


Statistical Information 


DISPOSITION OF NON-JURISDICTIONAL COMPLAINTS, 
INFORMATION REQUESTS/SUBMISSIONS 
FISCAL YEAR 1987/88, WITH COMPARATIVE NUMBERS 


Inquiries Made/ 
Organization Information Resolution No Action Total Percent 
Provided Facilitated Possible 


1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 1987/88 1986/87 


Provincial 4827 2803 2512 1329 363 144 7702 4276 46.4 37.4 
Private 4546 3524 386 306 94 57 5026 3887 30.3 34.0 
Municipal 1250 844 280 195 28 16 1558 1055 9.4 9.2 
Federal 1232 945 200 176 24 14 1456 1135 8 8.8) 
Courts & Judges 413 353 28 17 16 12 457 382 Pash 3.4 
No Organization Specified 223 532 19 33 25 48 267 613 1.6 5.4 
Other Provinces 98 Sy 17 13 1 1 116 71 0.7 0.6 
International 14 9 4 0 1 | 19 10 0.1 0.1 
TOTAL 12603 9067 3446 2069 S52 293 16601 11429 100.0 100.0 
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ACTUAL EXPENDITURES FOR THE FISCAL YEAR 1987-88 


Salaries $4,450,855 Security Services 50,605 

Employee Benefits 659,997 Other Services 154,153 

Travel & Relocation 135,892 Furniture & Office 

Telephone, Mailing Equipment a 
& Delivery 188,043 Office Supplies 

Building Rent 580,761 aeDevices see 

Bcuipnene Books & Publications 82,891 
Other Rentals 104,855 Other Supplies 

Professional Services 87,451 So EN. eee 


TOTAL $6,617,800 
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PART II 
RECOMMENDATIONS DENIED 
INTRODUCTION 


Part II is devoted entirely to detailed summaries of 
cases where the recommendation of the Ombudsman 
was denied by the governmental organization. 


Tables of recommendations outstanding from 
previous reports are included as appendices. 


Detailed Summary No. 1 


On November 6, 1985 the Ombudsman received a 
letter from Mr. A’s daughter asking for an 
investigation into his complaint against an Appeal 
Board decision dated July 22, 1985. On November 
28, 1985 the Workers’ Compensation Board was 
notified of our intent to investigate Mr. A’s contention 
that the Appeal Board was unreasonable to conclude 
that he was not entitled to temporary total disability 
benefits after January 6, 1983. 


On January 18, 1982, Mr. A was moving heavy 
wheels and bases when he felt a sharp pain in the 
right side of his abdomen. Dr. B, his family 
physician, diagnosed muscle injury of the abdominal 
wall. The employer’s report noted that he was “not 
used to the bases”. Mr. A returned to light duty at 
work on February 4th, but was able to work only one 
day and laid off again. Dr. C, a general surgeon, saw 
Mr. A on February 26, 1982 and described him as 
still disabled. On March 29, 1982, Mr. A began 
attending physiotherapy where transcutaneous nerve 
stimulation treatments appeared to relieve his pain. 


On June 8, 1982, Drs. D and E, Board physicians, 
examined Mr. A and noted tenderness to touch in the 
right side of the abdomen. They were of the opinion 
that Mr. A had sustained a muscle tear which was 
now healed and he should return to work without 
immediate heavy lifting. Mr. A returned to work on 
June 14th and worked for four days, but could not 
continue because of abdominal swelling and pain. The 
company nurse confirmed that his abdomen was 
swollen. Dr. C saw Mr. A again on September 9th 
and “urged him vigorously” to return to work on 
September 20th. On September 21st, Dr. B felt that 
Mr. A could not do his usual or modified work, and 
wrote that he might have a permanent weak muscle. 


Mr. A returned to work on January 26, 1983, but 
was able to work only one day because of abdominal 
swelling and pain. Dr. B wrote to the Board on 
February 9, 1983 disagreeing with the decision to 
close the file, and asked for assessment of Mr. A’s 
ability to work. The employer wrote to the Board on 
February 16, 1983 stating that Mr. A had tried to 
return to work several times, but on each occasion his 
abdomen swelled and he experienced much 
discomfort. The employer wrote further that the 
company physician, Dr. G, examined Mr. A and felt 
that he should be seen in Toronto. 


Also on February 16, 1983, Dr. G spoke to Dr. F 
at the Board and was recorded as saying that he 
examined Mr. A but had found nothing. Dr. F 
reported that Dr. G thought benefits were restored, 
and he and the employer were unhappy. After 
speaking to Dr. G on February 23, 1983, Dr. E wrote 
that Mr. A’s subjective discomfort was not supported 
by his own physical findings in June 1982, nor by 
those of Drs. C and G. He wrote further that the 
employer was chagrined because of the feeling that 
Mr. A was not as disabled as he claimed. Dr. E was 
of the opinion that the claim should not be reopened 
without “proper adequate written documentation of 
physical disability” since he did not consider Mr. A’s 
subjective symptoms to be causally related to the 
January 1982 accident. 


On March 31, 1983, Dr. H, a general surgeon, 
ordered a CT scan of Mr. A’s abdomen which showed 
no abnormalities that would account for his continuing 
pain. Dr. H was of the opinion that Mr. A might have 
suffered a traction injury of an abdominal wall nerve 
resulting in a causalgia-like syndrome and requested 
tests to check his theory. Dr. J, an anaesthesiologist, 
found that the painful area was within the distribution 
of the right thoracic 9th, 10th and 11th nerves. With a 
block of those nerves on May 17, 1983, Mr. A’s pain 
completely disappeared within 15 minutes and 
attempts to reproduce it were unsuccessful. 
Unfortunately, the pain relief lasted only briefly. A 
different drug was used on June 1, 1983 and this time 
Mr. A had four days’ relief from pain, with some 
relief still evident on June 10th. 


An Appeals Adjudicator hearing was held on 
August 16, 1983, after which a surgical consultant 
was asked to review Dr. J’s report. Dr. E responded 
on October 3, 1983 that, even though Dr. J’s report 
indicated a decrease in subjective symptoms after 
injection of the thoracic nerves, he did not consider 
Mr. A to be disabled after January 6, 1983, and 
reports after that date supported his position. On 
October 31, 1983, the Appeals Adjudicator accepted 
Dr. E’s opinion and denied entitlement after January 
6, 1983: 


On September 1, 1983, Dr. B wrote that he did not 
know why Mr. A had persistent pain and he did not 
know the best treatment. He asked again for 
assessment by the Board. On November 25, 1983, 
Mr. A was seen by Dr. K, a specialist in internal 
medicine, who noted marked tenderness in the right 
abdomen and epigastric region, particularly over the 
costal cartilages of his 8th and 9th ribs. Dr. K was of 
the opinion that Mr. A must have suffered a 
haemorrhage into the abdominal wall muscles, and 
continued muscle spasm produced a persisting state of 
causalgia. 


At an Appeal Board hearing on May 15, 1984, Mr. 
A’s representative submitted a brief concluding that 
the benefit of doubt should be extended. The 
employer again noted that Mr. A tried to return to 
work three times, and continued to complain of pain 
in the abdomen. 


Following the hearing, the Appeal Board directed 
that Mr. A be admitted to the Hospital and 
Rehabilitation Centre for assessment. Dr. L, a 
neurologist, examined Mr. A at the Centre on October 
16, 1984 and felt that he suffered a ligamentous strain 
which had now become perpetuated beyond the 
normal healing period. Dr. L could find no underlying 
neurological cause for Mr. A’s pain. On November 
13, 1984, Dr. N, the Board’s Coordinator of 
Paramedical Services, reported on an experimental 
test, a Compu-scan, which revealed abnormalities 
related to the spine. He wrote that similar changes in 
the right mid-lateral chest wall could correspond to 
the D-6 to 8 segments. Dr. O, a Board psychiatrist, 
examined Mr. A on November 14, 1984 and found 
intermittent mild depression related to inactivity, but 
no evidence of acute psychological disorder. Dr. O 
described Mr. A as well-motivated with regard to 
rehabilitation or return to work. The discharge 
diagnosis was neuralgic pain, right lower lateral chest 
wall. 


On July 22, 1985, the Appeal Board found that Mr. 
A did not have a disability subsequent to January 6, 
1983 related to his January 1982 accident. 
Accordingly, temporary total disability benefits after 
January 6, 1983 were denied. 


During the course of our investigation I found I 
might conclude that the Appeal Board was 
unreasonable in denying Mr. A temporary total 
benefits after January 6, 1983. In a letter dated March 
31, 1987 I advised the Honourable Robert G. Elgie, 
Chairman of the Workers’ Compensation Board, of 
my possible conclusion and my consequent possible 
recommendation that the Appeal Board should revoke 
its decision and award Mr. A entitlement to benefits 
after January 6, 1983. The accident employer was 
also advised of my possible conclusion and 
recommendation. 


In support of my position I noted the following. 
Prior to January 1982, Mr. A was well but, on 
January 18th, he was injured while moving heavy 
equipment. Since that time he appears to have had a 
continuing disability, demonstrated on three separate 
occasions when he returned to work but was incapable 
of performing even a light job and suffered a swollen 
abdomen, as attested to by his employer. Although 
Mr. A’s condition was not diagnosed, most of the 
physicians involved in this case were of the opinion 
that he suffered a real and ongoing problem. Dr. B, 
his family physician, was baffled by the source of the 
disability but, nevertheless, felt that the compensable 
accident caused an unresolved problem. Dr. H, who 
did not dismiss Dr. B’s concerns as unfounded, felt 
that the problem might be attributable to traction 
injury of a nerve and suggested nerve blocks to test 
his hypothesis. Dr. J’s tests showed diminution of 
pain, supporting Dr. H’s theory. Dr. K, also of the 
opinion that a physical problem existed, felt that it 
might be due to haemorrhage into the abdominal wall 
muscles with continued muscle spasm. Dr. L’s 
description of a ligamentous strain prolonged beyond 
the normal healing period would indicate that he 
considered Mr. A had a problem remaining from his 
compensable accident. I also felt that the 
Compu-scan, although experimental, lent support to 
Mr. A’s claim. Conversely, I noted that Drs. C, D and 
E were of the opinion that a lack of objective findings 
on examination meant that Mr. A had no ongoing 
disability attributable to his compensable accident. 


I wrote in conclusion: 


In weighing the evidence before me, it would 
appear that . . . the preponderance of evidence 
indicates that Mr. A suffered a work injury which 
has not resolved, although the physicians involved 
could not explain its physiological cause; and he 
should be compensated for it. 


By September 9, 1987, neither the accident 
employer nor the Workers’ Compensation Board had 
responded substantively to my March 31st letters, and 
I was of the opinion that a reasonable amount of time 
had passed for such an opportunity. 


Before reaching a final conclusion in this case, I 
carefully considered all of the factors outlined in the 
letters in support of my possible conclusion and 
recommendation. Nothing had occurred to change my 
opinion that Mr.A should be compensated: he injured 
himself at work moving heavy wheels and bases; he 
was unable to return to work because pain and 
swelling disabled him when he attempted to do so; 


and the preponderance of medical evidence supported 
his claim, in that while one specialist and two Board 
physicians felt that he had no ongoing disability 
attributable to his compensable accident, his family 
physician and four specialists accepted that he had an 
ongoing problem even though they were unable to 
diagnose his condition. 


It was my opinion, pursuant to section 22(1)(b) of 
the Ombudsman Act, that the Appeal Board decision 
of July 22, 1985 was unreasonable to deny Mr. A 
entitlement to temporary total benefits after January 6, 
1983. I recommended, therefore, pursuant to section 
22(3)(g) of the Ombudsman Act, that the Board 
should revoke the July 22, 1985 Appeal Board 
decision and award Mr. A entitlement to benefits after 
January 6, 1983. 


This recommendation was included in a report 
dated September 9, 1987 which was sent to the 
Chairman. The Board had not formally responded to 
the report and recommendation by March 17, 1988 
although it had sought medical clarification. I 
therefore determined that a reasonable length of time 
had passed without appropriate action on the Board’s 
part and reported the matter to the Premier. Mr. A 
was advised of the results of the investigation and the 
file was closed. 


Detailed Summary No. 2 


On July 22, 1986, Mr. BB, son of Mr. B, wrote to 
our Office and expressed dissatisfaction with an 
Appeal Board decision dated August 29, 1984. On 
August 5, 1986, we notified the Workers’ 
Compensation Board of our intent to investigate Mr. 
BB’s contention that the Appeal Board was 
unreasonable to conclude that his father’s stress 
fracture of the left ulna did not arise out of and in the 
course of his employment. 


On September 14, 1982 two co-workers, Mr. C and 
Mr. D, noted that Mr. B was having difficulty 
performing his work because of discomfort and 
reported the problem to their supervisor, Mr. E. After 
some prodding from Mr. E, Mr. B said his left wrist 
was sore, but he did not at that time relate it to his 
job. Mr. B was taken to see a plant nurse, Mr. F, who 
found three elastic wraps on the left wrist sufficiently 
tight to restrict circulation. There was bruising of the 
right arm but not of the left. Mr. F recorded that Mr. 
B complained of pain in the bone, but would not say 
how he was injured. 


Mr. B continued to work with increasing pain until 
September 21, 1982, when he saw Dr. G, his family 
physician, who diagnosed tendinitis and advised Mr. 
B to rest the arm for two weeks. Dr. G also ordered 
an x-ray which subsequently showed that Mr. B had a 
fractured bone in the forearm just above the wrist. 


On September 30, 1982, Mr. B was seen by Dr. J, 
an orthopaedic surgeon, who recorded that Mr. B had 
a heavy job on an assembly line. Noting that Mr. B 
had experienced acute pain in the left wrist without a 
definite injury, Dr. J diagnosed a stress fracture of the 
left distal ulna as a direct result of his work. 


On November 16, 1982, a Board investigator 
interviewed Mr. B who described his job as loading 
metal bases varying in weight into one machine and 
then moving them to another. The current order was 
10,000 of the heaviest parts. Mr. B stated that he 
went to work on September 14th with his arm 
wrapped because of discomfort and, from then until 
his layoff, he felt continual sharp pain above his left 
wrist. The pain forced him to use his right arm and 
hip to guide the bases from one machine to the next, 
resulting in bruising. 


Mr. C, a co-worker, told the Board investigator 
that, after changing over to heavier bases than usual, 
Mr. B worked with a bandage on his left wrist, a 
common practice among employees when working on 
the heavier parts. Mr. C noted that Mr. B used his 
right hip and arm to move the base to the second 
machine. 


Mr. D, another co-worker, said that Mr. B’s 
movements were awkward and that he appeared to be 
in some distress. Mr. D offered the information that 
wrist problems were common, especially when 
working with heavier parts. 


Mr. E told the Board investigator that the metal 
base being worked on, their heaviest at approximately 
61 pounds, had been used for “‘a couple of shifts.” He 
described Mr. B as a diligent worker who did his job 
in a fluid motion with a minimum of physical stress. 
Mr. H expressed his opinion that Mr. B had been 
doing the same job for a number of years and there 
had been no major changes in it. 


In December 1982, Board administrators found that 
Mr. B’s claim was doubtful: there was no specific 
accident; onset occurred before coming to work on 
September 14th; there had been no significant job 
change; and it was not clear whether the diagnosis of 
stress fracture could be related to the history 
described. 


Dr. K, an orthopaedic surgeon acting as consultant 
to the Board, wrote on December 10th: 


From a medical standpoint a stress fracture can 
occur from repetitive use of the arm. The site of 
the fracture correlates to the area where maximum 
discomfort was located. 


On December 20th, Dr. L, a Board surgeon, wrote 
that Dr. K’s opinion was not confirmed by three 
surgical consultants (unnamed). Dr. L did not feel Mr. 
B’s ulnar lesion was work-related. 


On March 29, 1983, Dr. J wrote that, without a 
history of direct trauma to the forearm, he concluded 
that Mr. B had a stress fracture on the basis of his 
heavy job at work which “required multiple twisting 
and loading activities to the left forearm throughout 
the day.” 


An Appeals Adjudicator hearing was held on June 
21st, at which Mrs. B testified that her husband had 
been transferred to a sanding operation in June 1982, 
took three weeks’ vacation in July, and returned to the 
sanding operation in August. Because the sanding 
bothered his breathing, Mr. B returned to his usual 
job about the middle of August. 


The employer’s representative, Mr. M, stated that 
Dr. J’s description of Mr. B’s work was mistaken. He 
argued that the opinions of Drs. K and J regarding a 
relationship between Mr. B’s work and his injury 
merely noted a possibility, whereas the opinion of Dr. 
L and the three surgical consultants was a probability 
which should override the opinions of the two 
orthopaedic surgeons. The Appeals Adjudicator 
requested a review from Dr. N, a Board surgeon, who 
wrote on July 6, 1983: “I can see no relationship.” 
The appeal was denied on September 14, 1983. 


At an Appeal Board hearing Mr. M argued that Mr. 
B came to work on September 14th with his wrist 
bandaged; he resisted the foreman’s efforts to take 
him to the medical area; and signs of other injuries 
were present. Mr. B’s representative asked that the 
difference of medical opinion be referred to a Medical 
Referee. 


The Appeal Board denied the appeal on August 29, 
1984, citing seven findings: Mr. B had worked as a 
machine operator for nine years with no recent job 
changes; he reported to work on September 14, 1982 
with his wrist bandaged; he did not give the plant 


nurse an accident history or explain the bruises on his 
right arm and hip; he continued to work and did not 
seek medical attention until a week later; there was no 
evidence of an accident at or away from work; Dr.N 
saw no causal relationship between the fracture and 
the work history; and, a Medical Referee was not 
warranted. The Appeal Board concluded that Mr. B’s 
stress fracture of the left ulna did not arise out of and 
in the course of his employment. 


During the course of my investigation I found I 
might conclude the Appeal Board’s decision was 
unreasonable. In a letter dated November 27, 1986, I 
advised the Honourable Robert G. Elgie, Chairman of 
the Workers’ Compensation Board, of my possible 
conclusion and my consequent possible 
recommendation that the Appeal Board should vary its 
decision and grant Mr. B entitlement. In support, I 
noted the following. First, with regard to the finding 
that Mr. B worked as a machine operator for nine 
years with no recent job changes, the employer’s 
representative said that Mr. B was engaged in doing 
the same work throughout the two-year period prior to 
his death; nevertheless, familiarity with a task 
precludes neither injury nor stress. I also noted that 
Mrs. B’s testimony indicated Mr. B had left his usual 
job about three months prior to his injury and had 
only been back at it for one month. Furthermore, at 
the time of his injury, he, a co-worker, and the 
foreman noted that he had been working on the 
heaviest parts for only a couple of shifts, and had 
been working on lighter parts before that. It appeared 
to me that there had been recent job changes and the 
Appeal Board’s finding in this respect was incorrect. 


Second, with respect to the Appeal Board’s finding 
that Mr. B reported to work on September 14, 1982 
with his wrist already bandaged, I noted that two 
co-workers told the Board investigator that wrist 
problems were common. As well, given the nature of 
a stress fracture, it was not known exactly when the 
fracture occurred and it might be expected that Mr. B 
would experience pain over time. It appeared that, on 
this point, the Appeal Board’s finding was irrelevant. 


Third, I noted the Appeal Board’s finding that Mr. 
B did not give the plant nurse a history of accident or 
an explanation for right-sided bruises. While true, the 
nature of a stress fracture would make it reasonable 
for Mr. B to have difficulty in articulating the history. 
As for the bruises on his right arm and hip, it seemed 
reasonable that Mr. B was initially unable to explain 
them, but on reflection was able to relate them to the 
awkward working position his injury necessitated. Mr. 
C independently corroborated that Mr. B had been 
using his hip and arm to move the parts. It appeared 
that the Board’s third finding was not pertinent. 


Fourth, while it is true that Mr. B continued to 
work and did not seek medical attention until a week 
later, this action would seem to be consistent with his 
belief that he had sustained a muscle pull which 
would clear up with time. Like Mr. B, Dr. G was 
first of the opinion that the problem was a soft tissue 
injury and he did not suggest further treatment until 
an x-ray revealed a fracture. If a physician at first 
considered the problem to be relatively minor, then it 
would be reasonable for a layman to consider it minor 
as well. Although the Appeal Board’s finding was 
correct, it did not appear to me to be significant. 


Fifth, with respect to the finding that there was no 
evidence of an accident, I noted that a stress fracture 
does not follow a history of specific injury, and it 
appeared that the Board’s fifth finding was irrelevant. 


Sixth, while Dr. N saw no causal relationship 
between Mr. B’s fracture and his work history, two 
orthopaedists did. Mr. B’s attending specialist reached 
a diagnosis of stress fracture caused by heavy work 
after taking a history and examining his patient; Dr. 
J’s description of Mr. B’s work as a heavy job which 
“required multiple twisting and loading activities to 
the left forearm” appeared to be correct. The other 
orthopaedic surgeon, Board Consultant Dr. K, 
confirmed in a memo written specifically with respect 
to Mr. B, that a stress fracture could be caused by 
repetitive movement. Dr. N, a general surgeon at the 
Board, gave no reason for his opinion. It seemed 
inappropriate for the Appeal Board to accept Dr. N’s 
opinion over those of two specialists, one of whom 
examined Mr. B, and both of whom stated reasons for 
their opinions. 


Finally, I agreed with the Appeal Board’s finding 
that a Medical Referee was not warranted, because it 
appeared the preponderance of medical evidence 
supported Mr. B’s claim. Two orthopaedists were of 
the opinion that Mr. B’s stress fracture was related to 
his work; the only support for Dr. N’s opinion came 
from Dr. L, who consulted to an unknown extent with 
three unknown and unnamed physicians and gave no 
reasons for his opinion. 


The Workers’ Compensation Board did not reply to 
my November 17, 1986 letter. 


I also advised the accident employer of my possible 
conclusion and recommendation and received a 
response from Mr. M dated January 21, 1987. In his 
reply, Mr. M made the following points: I disregarded 
the company’s evidence that there were no recent job 
changes; it was relevant that Mr. B reported to work 
with his wrist already bandaged; the case ought not to 
be decided on speculation as to what is possible, but 
on the evidence respecting Mr. B’s physical 
well-being, his wrist bandage, the accident history, 
and the fact that he did not seek medical attention 
immediately; Mr. B had a significant problem and 
there is no explanation why he did not seek medical 
attention earlier; that a stress fracture could be caused 
by repetitive movement does not prove that an injury 
arose out of and in the course of employment; and my 
letter ignored the evidence that a number of 
physicians agreed with Dr. L, and that they were not 
referred to by name does not eliminate the opinions 
they provided. 


Regarding Mr. M’s comment as to whether Mr. B 
had a recent job change, I noted not only Mrs. B’s 
sworn testimony, but also the statements made by 
Messrs. B, C and E that, at the time of injury, Mr. B 
had moved from working on light parts to working on 
the heaviest parts. I noted as well the employer’s 
submission that there was no job change. More 
significantly, however, I noted that familiarity with a 
task precludes neither injury nor stress. 


With respect to Mr. M’s assertion that it was 
relevant that Mr. B appeared at work on September 
14th with his wrist already bandaged, I made my 
remarks in light of the nature of a stress fracture. That 
is, the exact date of the fracture’s occurrence is not 
known since it occurs with no specific injury, the first 
symptom is aching which decreases with rest, and the 
pain builds gradually over time. Since the pain was 
already interfering with Mr. B’s ability to function at 
work on September 14th, it is likely that the fracture 
occurred before that date and it would be reasonable 
to wear a wrist support before then. 


I agreed with Mr. M’s argument that the case 
should be decided on the evidence and not on 
speculation as to what is possible, and pointed out 
that the medical evidence supported my position. | 
agreed as well with Mr. M’s point that Mr. B had a 
significant problem, a stress fracture of the left ulna. 
Given the insidious nature of the ailment, however, it 
is not surprising that at first both he and his family 
physician considered it to be a relatively minor 
problem. 


I noted Mr. M’s argument that work circumstances 
and accident history are an important part of the 
medical assessment, and the fact that a stress fracture 
could be caused by repetitive movement does not 
prove that injury by accident arose out of and in the 
course of employment. I pointed out, however, that 
the physicians who examined Mr. B supported a 
connection between his work and his injury. 


With respect to Mr. M’s assertion that I ignored the 
evidence that a number of physicians agreed with Dr. 
L, I pointed out that in the letter conveying my 
possible conclusion and recommendation I recorded 
Dr. L’s reference to three unnamed physicians. I do 
not feel, however, that the reference could be 
described as constituting significant medical evidence 
as neither reasons nor other information were 
provided. 


Before reaching a final conclusion in this case, I 
carefully considered all of the factors outlined in the 
letters in support of my possible conclusion and 
recommendation, and in Mr. M’s response. I was of 
the view that his response did not constitute a 
significant refutation of the points I raised. 


I wrote in summary that disablement is defined by 
the Board as “an onset of symptoms unrelated to a 
specific trauma but which has a causal relationship to 
the work being performed”, and Board policy requires 
only that the causal relationship involve factors such 
as strenuous work, awkward position or unaccustomed 
strain. In Mr. B’s case, on or about September 14, 
1982, he developed pain and weakness associated 
with a stress fracture of the left ulna, diagnosed by his 
family physician and his orthopaedic surgeon. The 
fracture was unrelated to a specific trauma but his 
doctors were of the opinion that it was causally 
related to his work which involved strenuous work 
and unaccustomed strain. The specialist at the Board 
confirmed compatibility of repetitive movement and 
the stress fracture. 


It was my opinion, pursuant to section 22(1)(b) of 
the Ombudsman Act, that the Appeal Board decision 
of August 29, 1984 was unreasonable to conclude that 
Mr. B’s stress fracture of the left ulna did not arise 
out of and in the course of his employment. I 
recommended, therefore, pursuant to section 22(3)(g) 
of the Ombudsman Act, that the Workers’ 
Compensation Board should revoke the August 29, 
1984 Appeal Board decision and grant entitlement for 
Mr. B’s stress fracture of the left ulna as arising out 
of and during the course of his employment. 


Pe ES Se MSP gS PG BEA SUA a A TH 


This recommendation was included in a report 
dated April 8, 1987 which was sent to the Chairman. 
The Board had not formally responded to the report 
and recommendation by March 17, 1988 although it 
had sought medical clarification. I therefore 
determined that a reasonable length of time had 
passed without appropriate action on the Board’s part 
and reported the matter to the Premier. Mr. BB was 
advised of the results of the investigation and the file 
was closed. 


Detailed Summary No. 3 


On June 18, 1985, Mrs. C contacted our Office and 
expressed her dissatisfaction with the Workers’ 
Compensation Board Appeal Board decision dated 
March 5, 1985. Mrs. C contended that she should 
have received temporary total disability benefits 
subsequent to October 13, 1982 as a result of her 
February 7, 1980 compensable accident. 


On August 21, 1985, the Chairman of the Workers’ 
Compensation Board was notified, in accordance with 
the requirements of the Ombudsman Act, of our 
intention to investigate Mrs. C’s complaint. The 
Chairman was also asked whether he was prepared to 
make a statement of the Board’s position on Mrs. C’s 
complaint. On August 28, 1985, a reply was received 
indicating that the Board did not wish to make a 
statement at that time. 


Our file on the complaint was assigned to a 
member of my investigative staff who thoroughly 
reviewed Mrs. C’s Workers’ Compensation Board file 
and considered the relevant legislation and Board 
policy in relation to the issue. 


On October 7, 1980 Mrs. C, then 44 years old and 
employed as a book packer, developed chest pain 
while lifting boxes filled with books. She sought 
medical attention on the same day from Dr. E, her 
family physician, who diagnosed a strain to her 
anterior chest wall muscles. When Mrs. C was 
re-examined by Dr. E on November 18, 1980, he 
reported that there was pain and tenderness over both 
pectoral muscles and pain on lifting her arms over her 
head. In December 1980, Dr. E noted that there was 
swelling of the upper right costochondral joints. He 
referred Mrs. C to an orthopaedic surgeon, Dr. F. 


In his report dated January 12, 1981, Dr. F noted 
that there was a full range of movement in Mrs. C’s 
neck and shoulders. Mrs. C complained of tenderness 
to palpation in the right upper anterior chest area. Dr. 
F was of the opinion that Mrs. C had sustained a 
myofascial strain in the region of the pectoral muscles 
on the right side anteriorly. He suggested that she 
continue conservative treatment, which was to have 
included rest, heat and analgesics, and then attempt to 
return to work within a few weeks. 


Because Mrs. C did not return to work, the Board 
requested that Dr. F re-examine her. In his April 13, 
1981 report to the Board, Dr. F indicated that Mrs. C 
complained of discomfort across the front of her chest 
on the right side and in her right shoulder. On 
examination, Dr. F noted that there was a full range 
of motion of the shoulder with some discomfort on 
internal rotation. There was also tenderness to 
palpation in the region of the upper pectoral muscles 
on the right side. Dr. F recommended that Mrs. C be 
admitted to the Board’s hospital for physiotherapy and 
a work assessment. 


Mrs. C was admitted to the Board’s Hospital and 
Rehabilitation Centre on July 3, 1981. It was noted 
that Mrs. C complained of constant discomfort 
associated with the anterior right side of her chest and 
radiating into her right shoulder. X-rays taken of her 
cervical spine, right shoulder and chest revealed no 
abnormality. On July 21, 1981, Mrs. C was 
discharged from the Board’s Hospital and 
Rehabilitation Centre under Dr. E’s care for the 
treatment of her non-compensable diabetes. It was 
noted that her compensable chest wall injury had 
improved significantly but that she was not considered 
ready to return to work. 


Subsequent to her discharge from the Board’s 
hospital in July 1981, Mrs. C was seen on several 
occasions by Dr. E. In each progress report, Dr. E 
reported continuing difficulty with Mrs. C’s chest wall 
area and her right shoulder. 


The Board arranged for Mrs. C to be assessed on 
July 21, 1982 by Dr. G, a Board physician. On 
examination, Dr. G reported that Mrs. C experienced 
pain on palpation of the front of her right chest at 
about shoulder level. He noted that tenderness was 
extended over to the anterior part of the right 
shoulder. Dr. G also noted that Mrs. C’s pain 
increased when she attempted to put her right arm 
behind her back. Dr. G was of the opinion that Mrs. 
C was fit for modified work excluding the excessive 
use of her right arm and above-shoulder-level work. 


Mrs. C did not return to work and the Board 
arranged for her to be reassessed by Dr. F. In his 
January 3, 1983 report, Dr. F noted that the physical 
findings were unchanged from the previous 
examination in April 1981. He indicated that Mrs. C 
did not require any further active treatment and that 
she should return to suitable work. 


In a Claims Review Branch letter dated February 
18, 1983, Mrs. C was advised, that because she was 
not looking for suitable work, her benefits were 
reduced to 50% effective October 13, 1982. In 
addition, she was informed that the Board’s medical 
advisors were of the opinion that she was no longer 
disabled from working because of her compensable 
disability. Consequently, the Board denied her 
entitlement to compensation benefits subsequent to 
February 3, 1983. Mrs. C appealed further and, 
following an Appeals Adjudicator hearing which was 
held in April 1983, the Claims Review Branch 
decision was upheld. 


In June 1984, an Appeal Board hearing was held 
because Mrs. C was dissatisfied with the Appeals 
Adjudicator decision. Before rendering its decision, 
the Appeal Board requested reports from Dr. D, an 
orthopaedic surgeon who had treated Mrs. C. 


In October 1983, Dr. D examined Mrs. C for a 
non-compensable left knee disability. He noted that 
Mrs. C was complaining of pain in her right shoulder 
and that she had discomfort on full abduction of the 
right shoulder. In March 1984, Dr. D reported that 
Mrs. C was still complaining of right shoulder pain. 
He noted that there was a full range of movement in 
the shoulder. He also indicated that Mrs. C’s 
symptoms were relieved by a subacromial (under the 
acromion, which is the lateral extension of the spine 
of the scapula, projecting over the shoulder joint) 
injection. Dr. D recommended further investigation of 
the right shoulder. 


In his May 9, 1984 report, Dr. D reported that an 
arthrogram revealed a tear of the rotator cuff of the 
right shoulder. In October 1984, the Appeal Board 
requested that Dr. H, a Board surgical consultant, 
review Dr. D’s reports and provide a medical opinion 
on Mrs. C’s level of disability. Dr. H responded that 
Mrs. C was partially disabled due to her right 


shoulder disability. In December 1984, without 
providing any further medical reports, the Appeal 
Board again requested that Dr. H review Mrs. C’s 
file. In his response, Dr. H expressed the opinion that 
Mrs. C’s right shoulder problem was not related to 
her compensable injury and that the strain of her 
anterior chest wall had resolved. In its March 5, 1985 
decision, the Appeal Board concluded that Mrs. C 
was not totally disabled subsequent to October 13, 
1982 and that, as of February 3, 1983, she was 
capable of undertaking her regular employment. 


As part of our investigation, a letter was written to 
Dr. D for his comments as to whether or not there is a 
relationship between Mrs. C’s rotator cuff tear and her 
compensable injury. Dr. D expressed the opinion that 
Mrs. C’s right shoulder disability was worsened by 
her compensable injury in 1980. He noted that a tear 
of the rotator cuff would only be seen on special 
x-rays, i.e. the arthrogram which was done on April 
19, 1984. 


During the course of this Office’s investigation, I 
reached the tentative conclusion pursuant to section 
22(1)(b) of the Ombudsman Act that, “the Appeal 
Board unreasonably concluded that as of February 3, 
1983, Mrs. C, as far as her compensable disability 
was concerned, was capable of undertaking regular 
employment”. The Chairman of the Workers’ 
Compensation Board and the accident employer were 
advised of my tentative conclusion and 
recommendation. The reasons for my tentative opinion 
were as follows: 


1. Although Mrs. C’s injury was diagnosed as a strain 
of the anterior chest wall muscles, she has 
consistently complained of pain radiating to her 
right shoulder. In addition, her right shoulder 
problem has been documented by all of her 
attending physicians including the Board’s 
physicians at its Hospital and Rehabilitation Centre. 


ie) 


. Following a Board examination in July 1982, Dr. 
G noted that Mrs. C was fit for modified work 
excluding the excessive use of her right arm and in 
particular above-shoulder-level work. 


3. Reports obtained from Dr. D, for medical 
examinations conducted in October 1983, March, 
April and May 1984, revealed continuing right 
shoulder problems. As well, Mrs. C received a 
sub-acromial injection for her symptoms. An 
arthroscopy in April 1984 revealed an incomplete 
tear of the right rotator cuff tendon. 
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4. Mrs. C should not be penalized because the tear of 
her right rotator cuff tendon was not diagnosed 
until 1984, four years after her first complaints of 
shoulder pain. 


5. In October 1984, at the Appeal Board’s request, 
Dr. H reviewed Mrs. C’s entire file and expressed 
the opinion that Mrs. C was partially disabled due 
to her right shoulder problem. Two months later, 
without the benefit of an examination and without 
providing specific reasons, Dr. H reversed his 
decision. He concluded that Mrs. C’s right shoulder 
problem was not related to her compensable injury 
and that the strain of the anterior chest wall had 
resolved. 


6. Dr. D’s report makes a strong case, on an 
exacerbation of an underlying condition basis, for a 
relationship between the 1980 injury and her 
continued complaints of shoulder pain since that 
time. 


I tentatively recommended, pursuant to section 
22(3)(g) of the Ombudsman Act, that the Appeal 
Board should revoke its decision and grant Mrs. C 
entitlement to further benefits subsequent to February 
3, 1983 for her continuing right shoulder disability as 
being related to her accident of 1980. In addition, I 
tentatively recommended that the Board should 
consider having Mrs. C examined further as suggested 
by Dr.-D- 


To date, I have not received the Board’s response to 
my April 28, 1986 letter. On behalf of the employer, 
the Vice-President/Human Resources responded to my 
correspondence and enclosed a copy of Mrs. C’s 
application for employment. It was noted that when 
Mrs. C completed the application form on July 28, 
1980 she indicated that she had a back and right 
shoulder problem which might limit her ability to 
perform certain kinds of work. I have noted that the 
employer is of the view that “although the chest strain 
was compensable, any shoulder injury had clearly 
occurred prior to [Mrs. C’s] employment . . . and 
does not qualify based on her employment with the 
accident employer.” 


Before reaching a final conclusion, I have 
thoroughly reviewed the available documentation and 
carefully considered the employer’s position. I am of 
the opinion that the fact that Mrs. C had a 
pre-existing right shoulder problem should not 
disentitle her from receiving further benefits for an 
exacerbation which her attending orthopaedist relates 
to her compensable injury. 


Given the above documentation, it is my opinion, 
pursuant to section 22(1)(b) of the Ombudsman Act, 
that the Appeal Board unreasonably concluded that as 
of February 3, 1983 Mrs. C was capable of 
undertaking regular employment. I recommend, 
therefore, pursuant to section 22(3)(g) of the 
Ombudsman Act, that the Appeal Board revoke its 
decision and grant Mrs. C entitlement to further 
benefits subsequent to February 3, 1983 for her 
continuing right shoulder disability as being related to 
her accident of 1980. In addition, I recommend that 
the Board should consider having Mrs. C examined 
further as suggested by Dr. D. 


These recommendations were included in a report 
sent to the Chairman and to the Minister on 
September 9, 1986. 


Although the Board did not formally respond to the 
report and recommendations by March 30, 1987, 
continuing discussions have taken place and the Board 
has sought further medical information. However, I 
determined that a reasonable length of time had 
passed without a formal response to the report and 
reported the matter to the Premier. Mrs. C was 
advised of the results of the investigation and the file 
was closed. 
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The Speaker 
Legislative Assembly 
Province of Ontario 
Queen's Park 
Toronto, Ontario 


Dear Speaker: 


It is an honour and a pleasure to present the Sixteenth Annual 
Report of the Ombudsman for the period of April 1, 1988 to March 31, 1989. 


This report is submitted pursuant to section 12 of the Ombudsman 


Act. 


Yours sincerely, 


Eleanor Meslin 


ELEANOR MESLIN 


OMBUDSMAN’S MESSAGE 


At the end of this fiscal year we marked the 
retirement of Dr. Daniel G. Hill, the third 
Ombudsman of Ontario. As Temporary Ombudsman, I 
am taking this opportunity to express the appreciation 
of all the staff members who had the honour of 
working with Dr. Hill. 


Dr. Hill was employed in the public sector in 
Ontario for 27 years intermittently, from the time of 
his appointment as the first Director of the Ontario 
Human Rights Commission to his retirement as 
Ombudsman. His vision and commitment, his legacy 
as founding father, innovator and initiator within the 
human rights movement, both in our province and in 
our country, are an inspiration to all who aspire to 
serve the public. 


Having served as Executive Director during Dr. 
Hill’s five-year term, I take pride in what has been 
accomplished by a very able staff, with the assistance 
and the co-operation of a conscientious public service, 
and the goodwill and support of the members of the 
Standing Committee on the Ombudsman and their 
colleagues in the Legislature, not only in the last 
fiscal year but during the tenure of this dedicated 
Ombudsman. 


I am confident we have maintained a vital and 
healthy organization, committed to ensuring the 
people’s right to fair treatment from government. 


Dr. Hill’s approach as Ombudsman reflected his 
background in the field of human rights and his 
commitment to the United Nations Universal 
Declaration of Human Rights, especially article 21 
which provides for universal accessibility to the 
services of government. 


In this spirit, many initiatives were undertaken to 
strengthen this Office. We have constantly refined and 
improved our capacity to handle complaints, which 
are the core of the Ombudsman’s responsibilities. A 
vigorous public education and community outreach 
program was launched. 


In addition, Regional facilities were established in 
Kenora, Sault Ste. Marie, Sudbury, Timmins, 
Windsor and London to augment existing facilities in 
Ottawa, North Bay and Thunder Bay. Special 
programs dealing with Native issues, ethnocultural 
concerns, French language services, and the disabled 
were also introduced. 


This Office was made more reflective of the new 
Ontario - multilingual, multiracial, and multicultural. 
Staff morale was strengthened with the introduction of 
a salary administration program, an employee 
grievance procedure and both a management and an 
employee relations committee. 


We have expanded the Ombudsman’s focus beyond 
the investigation of individual complaints to include 
systemic investigations. 


In many cases our recommendations have improved 
governmental administration by convincing provincial 
agencies to change or clarify needlessly complicated 
or unfair policies and procedures. In other cases the 
government has accepted our recommendations to 
amend legislation and regulations. 


However, several unfinished issues still lie ahead 
for this Office, in the areas of our current and future 
jurisdiction and regarding amendments to the 
Ombudsman Act. 


The Standing Committee on the Ombudsman has 
completed its hearings concerning the expansion of 
the Ombudsman’s jurisdiction into children’s aid 
societies, public hospitals and the Ontario New Home 
Warranty Program, and will be making its 
recommendations soon. 


The Attorney General has caused the Ombudsman 
to initiate a Court challenge to the Ombudsman’s 
authority to investigate actions and decisions of public 
servants acting pursuant to Orders-in-Council. If the 
Ombudsman’s jurisdiction were to be limited in this 
way, 50 percent of the Ombudsman’s current 
complaints could not be investigated. This matter is to 
be heard, in the near future, by the Divisional Court 
and I am hopeful it will be resolved in the 
Ombudsman’s favour. If not, the Ombudsman’s 
function will be severely restricted. 


The Ombudsman Act has not been amended since 
1975. A list of amendments was prepared by Dr. 
Hill’s predecessor, submitted to the then Attorney 
General, but not passed. Since then, Dr. Hill added 
several amendments, which he believed are necessary 
to improve the Ombudsman’s effectiveness. These 
include: 


1. allowing the Ombudsman to comment 
publicly when the Ombudsman believes it is 
in the public interest; 


il. mandating the Ombudsman to conduct 
public education programs; and 


lil. permitting government agencies to pay 
money to complainants (ex gratia payments) 
where no other legal authority is available. 


Although submitted to the Attorney General at the 
beginning of Dr. Hill’s tenure, they still have not 
been presented to the Legislature, despite requests by 
both the Ombudsman and the Standing Committee. 


As Temporary Ombudsman it is my privilege to 
present this Annual Report. The Report acts as an 
important public record, by providing a sense of how 
the various areas in the Office contribute to our 
overall goal — the advancement of administrative 
justice. 


The Report reflects the varied and often complex 
tasks involved in achieving this goal. What cannot 
adequately be conveyed, is the high level of personal 
dedication and commitment shown by each staff 
member in the fulfillment of his or her duties. 


Ultimately, it is their efforts which allow us to 
maintain our high standards in the delivery of 
Ombudsman’s services to the public of this province. 


Eleanor Meslin 
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INTRODUCTION 


This Annual Report covers the fiscal year from 
April 1, 1988 to March 31, 1989. The Report has 
been divided into two parts. 


Part I provides an overview of our last fiscal year 
and includes a selection of case summaries which 
illustrate the varied complaints that come before the 
Ombudsman. 


Part II is devoted entirely to detailed summaries of 
recommendation denied cases and tables of all 
recommendations outstanding from past reports. 


FISCAL YEAR 1988-89 


In commenting on the past fiscal year, 1988-89, I 
am pleased to report that the number of requests for 
assistance processed by this Office was higher than 
ever before in our history. The number of complaints 
and inquiries closed in the past fiscal year reached an 
all-time high of 21,485. 


EXPEDITED CASE HANDLING 


On July 25, 1988, the Ombudsman issued his 
report on case expediting. This report resulted from 
recommendations made to Dr. Hill by a committee of 
the staff, established to review a consultant’s report 
on the handling of cases with the view to decreasing 
delays and making the Ombudsman’s process more 
efficient. Dr. Hill’s report contained more than 60 
recommendations, most of which focused on the 
investigative process. The remaining recommendations 
addressed matters pertaining to administration, 
communications, finances, personnel and the Office’s 
regional operations. 


A committee was subsequently created to ensure the 
implementation of Dr. Hill’s recommendations. It has 
recently submitted a final report. A substantial number 
of the recommendations have been implemented, and 
the remaining recommendations will be implemented 
within the fiscal year. 


REGIONAL SERVICES 


During the last fiscal year we furthered our goal of 
providing reasonable access to Ombudsman services 
in several areas of the province. 


IMPROVING ACCESSIBILITY 


This year was largely characterized by the 
reorganization within Regional Services. 


The administrative center in Toronto was 
restructured to create a more balanced supervisory 
structure. As a result the Regional program now 
operates under the direction of a Regional Manager 
and two Supervisors. This structure encourages more 
direct supervision and guidance on a daily basis to 
each region, thereby offering a means of constantly 
improving service delivery throughout the province. 


In the Fall of 1988 we relocated the Sault Ste. 
Marie office from the confines of a house, into a 
more visible storefront operation in the downtown 
core. Similarily, the London office which was located 
on the second floor was relocated to a ground level 
separate storefront location, in January. The relocation 
of both offices reflects an attempt to become more 
visible and, therefore, accessible to the local 
communities. At present we are studying the 
feasibility of relocating both the North Bay and 
Windsor offices. 


This consolidation through relocation has allowed 
more direct and immediate access to our services. 


The comprehensive study of service delivery in 
Northeastern Ontario, prepared for the Ombudsman by 
Regional Services Staff, strongly recommended the 
development of a new office to service the Sudbury 
area. In September of 1988 the Ombudsman held 
meetings with community leaders in Sudbury to 
announce his decision to open a District office in that 
community. The office was officially opened in March 
of 1989 and has received tremendous support from the 
community. 


This expansion of service reflects the Ombudsman’s 
ongoing commitment to improve accessibility, 
particularly to the residents of Northern Ontario. 


NATIVE PROGRAM 


The Native Program has been functioning since 
1984. Its public education and outreach has been 
positive and extensive, including attendance at native 
provincial conferences over this period. The 
jurisdictional and non-jurisdictional complaint 
volumes have increased steadily. An evaluation is 
being conducted of the complaint handling and public 
education activities over the past five years to 
examine the effectiveness of service delivery to First 
Nations and aboriginal people of Ontario. 


During this year our Office with the assistance of 
our Native Program Officer, Allan Pelletier, was able 
to assist two First Nations, Kingfisher Lake and 
Chippewas of Nawash, in resolving complaints against 
governmental agencies. 


ETHNOCULTURAL COMPLAINTS 
OFFICER 


In an attempt to ensure that ethnocultural issues are 
being dealt with in a sensitive manner, we have filled 
the vacancy for the position of Ethnocultural 
Complaints Officer. Ms. Nazlin Daya will be 
responsible for community outreach and public 
education. Starting in the Metropolitan Toronto area, 
she has developed an ambitious, strategic plan which 
will involve interaction between the various ethnic 
groups and our staff. 


NEW APPOINTMENTS 


During the past fiscal year, with the development of 
our regional services program, the following 
appointments were made: 

David Sora Manager, Regional Services 
Inez Knudson Supervisor, Regional Services 
Alison Irons Supervisor, Regional Services 
Elise Lanthier District Officer, Timmins 
Mary Carl District Officer, Thunder Bay 


Rosemarie Blenkinsop — District Officer, Sudbury. 
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PUBLIC EDUCATION 


The activities of our Communications and 
Publications and Community Relations Units 
continued to expand during the last year. 


The Communications and Publications Unit has put 
into distribution a Braille transcription of our fact 
sheet. In addition, an audio library has been created 
for all our other educational materials, previously 
available only in print, in keeping with federal 
government guidelines and our Reasonable Access 
Policy for materials for individuals who are unable to 
read or use regular print materials because of physical 
disability. 


The Community Relations Unit continued its 
program of outreach and education, by organizing and 
participating in seminars, conferences, workshops, 
and media presentations. On average, a program about 
the Ombudsman’s Office and its services took place 
every three days throughout the year. As well, the 
unit participated in over 170 media programs, 
reaching over 1,000,000 Ontarians with information 
about the Office. Week-long community events took 
place in Hamilton and Sudbury, with the Ombudsman 
hosting receptions in each centre. A major conference 
in Toronto introduced the Ethnocultural Project and its 
officer to the community. The Unit also continued to 
support the outreach efforts of the Regional Services 
division, Native programs and the special project on 
the disabled. 


SPECIAL PROJECT ON THE DISABLED 


Our Special Project on the disabled continued its 
outreach, education, and complaint handling actitivies 
in the last fiscal year. Carole Eldridge, the Special 
Projects Officer, made 31 presentations to 
organizations and groups throughout Ontario, which 
resulted in direct contact with over 800 interested 
representatives of consumer groups, government 
employees, friends and family of people with 
disabilities, and advocacy networks. The project 
carried an average monthly investigative caseload of 
30. An information mailing to over 100 United Way 
agencies resulted in inquiries, requests for more 
information, and several complaints. As well, Ms. 
Eldridge established a resource library on disability 
for the use of other investigative units containing 
several hundred reports, manuals, periodicals, legal 
opinions, books, and pamphlets. 


MANAGEMENT GROUP 


The role of the Ombudsman’s senior management 
committee was redefined after working with a 
management consultant at a two-day seminar in April, 
1988. 


The committee is now known as the Management 
Group and, having issued a statement of goals for the 
Office of the Ombudsman, has resolved that it is 
committed to carrying out the objectives of the office, 
including the philosophy and goals of each appointed 
Ombudsman. 


During the year, Management Group, in 
conjunction with the Employee Relations Committee, 
has studied many aspects of the administration of the 
Office and made recommendations to the 
Ombudsman. For example, it has formulated policies 
relating to part-time employment, surplus and lieu 
time. It has also developed conflict of interest 
guidelines which are now an integral part of a new 
employee’s orientation. In the summer of 1988 a 
summer hours program was offered to staff. Due to its 
success, a policy of flexible working hours was 
developed and is now in a 3-month trial period. 


Other matters discussed by the Management Group 
have been: French language training, arrangements for 
providing multilingual services, a smoke-free working 
environment, a health room for staff, and an AIDS 
education program. Management Group has received 
Ombudsman approval for a program for in-house 
training of non-investigative staff, has begun to study 
the training of investigative staff and is now 
producing an orientation package for the new 
Ombudsman. 


On his retirement, Dr. Hill told Management Group 
that the advice and guidance it had given him was 
invaluable, and that he hoped it would continue to 
function under the new Ombudsman. 


SPECIAL REPORTS 


During his term as Ombudsman, Dr. Hill presented 
a number of Special Reports to the Speaker of the 
Legislative Assembly, so that these Reports might be 
discussed by the Standing Committee on the 
Ombudsman in a timely manner. During the 
1988-1989 fiscal year, six such Special Reports were 
issued. 


Three of these reports, presented to the Legislature 
in July of 1988, concerned the Northern Health Travel 
Grant Program of the Ministry of Health. The 
complainants were seeking travel grants as 
companions who, for various reasons, needed to travel 
with a patient for medical treatment. The Ombudsman 
recommended that the Ministry of Health amend the 
relevant regulation in order to remove all age 
restrictions pertaining to the provision of companion 
travel grants under the program, so that complainants, 
who were travelling with patients over the age of 18, 
would be entitled to grants. The Standing Committee 
agreed with the Ombudsman’s recommendation. The 
Travel Grant Program is presently under review by the 
Ministry, a review which will take into account the 
Committee’s recommendation. 


Another Special Report to the Legislature also dealt 
with a complaint against the Ministry of Health. 
Complainants in this case are the parents of a son who 
suffers from a rare inherited disorder. The couple 
wished to have another child, but had been advised 
that there was one chance in four that their next child 
would also suffer from the terminal condition present 
in their first child. They had therefore decided to 
attempt to have a child by artificial insemination. 
They requested the Ministry of Health and the Ontario 
Hospital Insurance Plan to assist them in covering the 
cost of the donor sperm, but were advised that these 
costs were not covered under the Plan. 


The Ombudsman concluded that the Ministry’s 
refusal to assist with the cost of donor sperm was a 
decision taken in accordance with unreasonable 
legislation, and recommended that the Ministry and 
OHIP reconsider the inclusion of the cost of donor 
sperm in the Schedule of Benefits under OHIP. The 
Ministry declined. In the hearing before the Standing 
Committee, the Ministry attempted to present new 
information to the Committee, which it refused to 
accept. In the result, the Committee recommended 
that the Ministry arrange to provide the complainants 
with donor sperm at no cost as soon as an acceptable 
test has been developed to ensure that the donor 
sperm is free from the AIDS virus. 


The Ombudsman also presented a case to the 
Legislature concerning a complaint against the 
Teachers’ Superannuation Fund and the Ministry of 
Education. In this case, the complainant was not 
eligible for survivor benefits from her late husband's 
pension from the Teachers’ Superannuation Fund, 
because she had married her husband after his 
retirement. The Ombudsman found the relevant 
provision of the Teachers’ Superannuation Act to be 
improperly discriminatory, and recommended not only 
that the offending section be changed, but that the 
complainant be provided with an ex gratia payment in 
the amount of the allowance she had been denied. He 
also recommended that payment be made to any other 
surviving spouses who requested the benefit as a 
result of his recommendation. The Committee, after 
hearing from Ministry and Ombudsman staff, 
concluded that a review of the legislation should be 
undertaken by the Ministry regarding extension of 
eligibility for survivor benefits to spouses such as the 
complainant. It also recommended that the Ministry 
issue an ex gratia payment to the complainant and to 
any surviving spouses in similar circumstances whose 
requests resulted from the recommendation. 
Implementation of the recommendation has not been 
completed at the time of publication. 


Early in 1989, the Ombudsman presented to the 
Legislature a Special Report on Farm Q. It 
complained to the Ombudsman about a decision of the 
Ministry of Agriculture and Food to deny 
compensation to Farm Q for losses it alleged it had 
suffered through reliance on incorrect statistics 
published by the Ministry. These statistics related to 
the quality of swine purchased by Farm Q for 
breeding purposes. It was Farm Q’s contention that, 
because the Ministry’s statistics made the pigs look 
better than they were, their breeding program was less 
successful than expected, and Farm Q lost money. 


After a three-day hearing before the Standing 
Committee, the Committee recommended that the 
Ministry and the Ombudsman agree upon an 
adversarial method to determine the damages, if any, 
suffered by Farm Q as a result of the incorrect 
Ministry statistics. Discussions to determine the 
appropriate process are presently ongoing. 
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JURISDICTIONAL CHALLENGES 


The following is a summary of the jurisdictional 
challenges that have proceeded to the litigation stage 
during the current fiscal year. 


1. BOARD OF RADIOLOGICAL 
TECHNICIANS 


The Board of Radiological Technicians is 
established by the Radiological Technicians Act and is 
the supervisory body for radiological technicians in 
the province. In this fiscal year, the Ombudsman’s 
Office received its first complaint against this Board. 
The Board has taken the position that the Ombudsman 
has no authority to investigate it because it is an 
independent body supervising a self-regulating 
profession. The Ombudsman, on the other hand, 
believes that the Board is like any other governmental 
organization (e.g. The Health Disciplines Board) over 
which the Ombudsman currently has jurisdiction. This 
matter will be proceeding to the Divisional Court in 
the near future. 


2. THE MINISTRY OF FINANCIAL 
INSTITUTIONS, ET AL 


This dispute is perhaps the most significant 
challenge to the Ombudsman’s jurisdiction to date. It 
was raised by the Attorney General on behalf of the 
Ministry of Financial Institutions, and also by the 
Ministry of Health and the Ministry of Agriculture 
and Food. It concerns the Ombudsman’s right to 
investigate the actions of civil servants carrying out 
their duties under the authority of an 
Order-In-Council. Although the Ombudsman does not 
investigate Orders-In-Council, the Ombudsman does 
investigate actions implementing Orders-In-Council or 
taken pursuant to Orders-In-Council. The significant 
impact of this challenge concerns Regulations which 
are promulgated by Orders-in-Council. If the 
Ombudsman were unable to investigate the actions of 
civil servants acting pursuant to Regulations, then a 
substantial amount of the Ombudsman’s activity 
would be nullified. For example, the Ombudsman 
would be unable to investigate complaints involving 
correctional institutions, workers’ compensation, 
social assistance, pensions and the Ontario Health 
Insurance Plan. This jurisdictional challenge could 
prevent the Ombudsman from investigating 
approximately 50 per cent of the cases that are 
currently now investigated. This matter will be heard 
by the Divisional Court in the near future. 


Case Summaries 


CASE SUMMARIES 
INTAKE AND INFORMATION 
SUMMARY NO. 1 


Very often informal inquiries by the Ombudsman 
help settle troublesome matters for complainants. In 
this case, the Ombudsman’s intervention resolved a 
senior citizen’s concern about a missing cheque. 


A senior citizen complained that his Ontario tax 
grant cheque, which was mailed to his bank, was not 
deposited in his account. He could not get any further 
information from the bank. He had been trying to get 
a duplicate cheque from the Ministry of Revenue 
when he was told that he should clear up the matter 
with his bank. During our informal inquiries with the 
Ministry, it was discovered that the cheque had been 
sent to the wrong address and had been returned to 
the complainant’s home. From the Ministry’s copies 
of the cashed cheque it was determined that the 
cheque was cashed by the complainant’s son who was 
named after his father. The complainant was pleased 
that, with our Office’s intervention, the matter was 
finally resolved. 


SOCIAL BENEFITS 
SUMMARY NO. 2 


The Ombudsman was able to help an isolated 
Northern Ontario community deal with a hazardous 
situation by alerting the parties involved. 


A Native Community Worker lodged a complaint 
with our Office on behalf of concerned parents in an 
isolated northern Ontario community. 


The parents were concerned that children living at 
both ends of the town had to cross railway tracks in 
order to get to and from school. Some of these 
children from a nearby Native village had to cross the 
railway tracks as well as a highway. The safety 
problem that generated this complaint was that the 
trains often stopped for long periods of time at these 
crossings. In sub-zero winter weather, children 
walking to and from school became impatient and 
were seen trying to crawl under or over the stopped 
trains. The complaint focused upon the refusal of one 
of the local school boards to provide a bussing 
service, and the Ministry of Education’s response to 
this matter. 


As the Ombudsman does not have the jurisdiction 
to investigate complaints against school boards, our 
investigation was limited to an examination of the 
actions of the Ministry of Education in responding to 


the parents’ concerns. Although the Ombudsman 
concluded that the Ministry’s actions were not 
unreasonable, he expressed his concerns about the 
dangers to which these school children were exposed. 
He also wrote separate letters to the other involved 
parties highlighting the hazardous situation. A number 
of positive responses were received. The railway, in 
particular, replied that steps had been taken to 
dramatically reduce the period of time during which 
the crossings were blocked. 


Several months later, a community member wrote 
to thank the Ombudsman for his support, and advised 
that school bus service had been instituted by the 
remaining school board. The letter indicated that in 
bringing this hazardous situation to the attention of 
the various parties involved, the Ombudsman was 
instrumental in helping the community obtain a 
positive resolution. 


SUMMARY NO. 3 


The Ombudsman will support a complaint when 
the Ministry fails to act within a reasonable time on 
information available to it. 


In 1977 the complainant applied for Family 
Benefits as a disabled person. He also applied for a 
Canada Disability Pension (C.D.P.) at the suggestion 
and assistance of his income maintenance worker. His 
C.D.P. payments began in August 1977, but this 
income was not reported until 1982. By then an 
overpayment charge of approximately $16,000.00 had 
accumulated. Our investigation revealed that the 
complainant was not aware C.D.P. was considered 
declarable income until 1982 when his case was 
transferred to another income maintenance worker 
who took the time to explain it to him. Until then, he 
believed the Ministry was aware of this income as it 
had made the initial referral for a C.D.P. 


It seemed to the Ombudsman that the Ministry 
failed to act on information available to it within a 
reasonable time. The Ombudsman made a preliminary 
recommendation that the Ministry waive the 
overpayment in accordance with its policy not to 
recover Overpayments that result from an 
administrative error. 


In response, the Ministry proposed that it would not 
recover any further monies on the condition that the 
complainant not seek to recover the money he had 
repaid to date. 


The complainant and the Ombudsman considered 
this to be a reasonable solution. 


SUMMARY NO. 4 


Sometimes, in the course of making informal 
inquiries, new information is uncovered which 
results in the Ministry reconsidering its original 
decision. In this case, the Ombudsman assisted a 
student who was denied financial assistance under 
the Ontario Student Assistance Program (OSAP) to 
complete his studies. 


In 1988 the complainant applied for OSAP to attend 
Community College. However, the financial aid office 
advised the complainant that he was placed on the 
restricted list” due to the fact that he defaulted on a 
previous OSAP loan in 1987. The complainant had 
explained that he had made regular payments and had 
to the best of his knowledge repaid his previous loan. 
The complainant submitted an appeal but the decision 
was unchanged. Further, he was advised that he 
would remain on the restricted list for a period of one 
year. Without a loan, the complainant indicated that 
he would be unable to continue in his program at the 
college. 


The complainant indicated that he had last made 
payments in 1987 through a private collection agency. 
When advised he had $95.00 outstanding to repay the 
account, the compiainant asked for an explanation 
from the collection agency for this figure. The agency 
agreed to provide him with an explanation. 
Nonetheless, it appears the collection agency closed 
the account and contacted Central Collection Services 
(of the Ministry of Government Services) that the debt 
was uncollectable and that they advised CCS to write 
off the account. However, the complainant was not 
notified by either the private collections agency or by 
Central Collection Services (CCS) that the account 
was written off and that the student would be placed 
on the restricted list, which in effect, would prevent 
him from obtaining future student loans. 


Central Collection Services confirmed that the 
complainant had made regular payments up to March 
1987 and that he had paid a total of $1,045.00 to the 
private collection agency. CCS also verified that the 
account was closed without notifying the complainant 
or giving him an opportunity to pay the balance 
before placing him on the restricted list. Furthermore, 
CCS indicated that the private collection agency had 
an obligation to confirm with the complainant the 
exact amount owing before closing the account. This 
apparently was not done. Finally, CCS acknowledged 
that before April 1988 the Ministry did not have 
procedures in place to adequately monitor the 
practices of private collection agencies who are 
responsible for collecting government related debt. 
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In light of this information, the Student Awards 
Branch agreed to reconsider its original decision. 
Following its review, the Ministry determined that the 
complainant had acted in good faith and removed him 
from the restricted list. This resolved the 
complainant’s problem and resulted in him being 
awarded a loan of $1,800.00 and a grant of 
$3,140.00. As a result, the complainant was able to 
complete his studies. 


JUSTICE AND LICENSING 
SUMMARY NO. 5 


The system for regulating financial institutions 
was overhauled and improved as a result of this 
case, but government compensation for investors’ 
losses was not deemed to be appropriate. 


In March, 1989 we finalized the investigation of 25 
complaints about the provincial government’s 
regulation of two fraudulently operated financial 
institutions. One of the companies operated as a 
mortgage broker and the other offered real estate 
syndications; both attracted investment from the 
public. The two companies were closed down in 1978 
by cease trade orders issued by the Ontario Securities 
Commission. 


The Ombudsman’s investigation, although 
completed in 1984, remained open while lengthy 
negotiations were conducted with the Ministry 
concerned. Many weaknesses in the regulatory system 
were identified. The Ministry embarked on a 
comprehensive review of its operations and introduced 
a significantly changed system to correct the 
problems. The regulatory scene changed 
fundamentally as a result. 


The investors claimed that they should have been 
compensated for their losses. The Ombudsman did not 
support this claim. He expressed every sympathy for 
the people who had lost their money, but concluded 
that, although the inadequacies of the regulatory 
system may have exacerbated the investors’ tenuous 
position, it was fraudulent activity that directly caused 
their losses. 


SUMMARY NO. 6 


Governmental organizations often change their 
decisions when additional relevant information is 
provided. In the following cases, the Ombudsman 
helped one complainant obtain her birth record, and 
assisted another in attaining Indian status under 
federal legislation. 


The complainant contacted our Office regarding a 
long-standing dispute with the Office of the Registrar 
General. The complainant, never having had a birth 
certificate, approached the Registrar’s Office in 1983 
to obtain a delayed birth registration for herself. It 
was important to the complainant that her surname on 
her birth record be that of her natural father and that 
her mother’s husband not be listed as her father. 
Having submitted various documents to the Registrar 
over the years regarding her parentage, the 
complainant was of the view that the Registrar was 
acting unreasonably in failing to accept the evidence 
presented and to register her in the manner she 
wished. 


The Registrar’s position, however, was that the 
evidence regarding the complainant’s lineage was 
conflicting and did not conclusively determine that the 
complainant’s father was someone other than her 
mother’s husband. In addition, it was not clear from 
the evidence whether the complainant had been born 
prior to or during her mother’s marriage to her legal 
husband. The Registrar proposed registering the 
complainant under either her mother’s maiden name or 
married name, a solution which the complainant found 
unacceptable. 


After a careful review of the evidence, it was 
discovered that the Registrar was not in possession of 
certain documentation dealing with the long-term 
relationship between the complainant’s mother and the 
man the complainant claimed was her father. As a 
result of discussions and the presentation of this 
additional evidence, the Registrar agreed to issue a 
delayed birth registration to the complainant which 
would declare her surname as that of her natural 
father, but which would not identify or provide any 
particulars of her natural father on the record. As the 
complainant found this to be a satisfactory resolution, 
our file was closed. 


In a related matter, the complainant’s nephew had 
applied for Indian status in accordance with federal 
legislation and in support of his application, had 
approached the Office of the Registrar General in 
order to obtain a delayed birth registration for his 
deceased mother, which he believed would help 
substantiate his entitlement. As in the preceding case, 
the Registrar General was of the view that there was 
inconclusive evidence regarding the parentage of the 


complainant’s mother and took the position that her 
name would have to be recorded as that of her 
mother’s legal husband. Again, the complainant was 
not satisfied with the Registrar’s decision. 


The complainant in this case believed that his 
mother’s birth records were integral to the success of 
his Indian status application, and that as a result of 
the Registrar’s stand, his efforts to gain status were 
being stymied. He therefore sought assistance from 
the Ombudsman in resolving this problem. 


Prior to our conducting a review of the lineage 
evidence in this case, we contacted the Department of 
Indian Affairs and requested a review of the 
complainant’s application to confirm whether 
production of his mother’s birth records were in fact 
necessary. Shortly thereafter, the Department of Indian 
Affairs awarded the complainant Indian status, after 
having concluded that given the other documentation 
on file, the complainant would not have to submit his 
mother’s delayed birth registration in order to 
substantiate his claim for entitlement under the federal 
legislation. 


SUMMARY NO. 7 


Sometimes the Ombudsman must advise a Minister 
and the Premier of his decisions with respect to 
complaints he has supported before the governmental 
organization takes action to implement his 
recommendation. 


We received two different complaints concerning 
decisions of the Teachers’ Superannuation Commission 
(TSC) to deny personal representatives the right to 
apply for unpaid pension benefits. In the first case, 
the contributor had been a teacher for only a short 
time during his working years and once he retired, he 
did not apply for the pension to which he had 
contributed. Upon his death his spouse, who was 
executrix of his estate, attempted to collect his 
benefit, but the TSC denied her request stating that 
the contributor had failed to apply for a pension 
before his death and his spouse could not do so now. 


Similarly, another complainant advised us that the 
TSC would not allow him, as executor of his mother’s 
estate, to apply for the one month’s survivor’s benefits 
to which she was entitled. His mother died within one 
month of the TSC pensioner, but because she did not 
return a signed application for benefits prior to her 
death, the TSC would not accept our complainant’s 
application on behalf of his mother’s estate. 


The Teachers’ Superannuation Act, 1983 states that 
an allowance shall be paid only after the Commission 
receives an application. The Commission interpreted 
that such application must be completed by the 
contributor, a committee or a person with power of 
attorney. The Ombudsman advised the Commission 
that, in his view, the legislation and the format 
prescribed by regulation made no such distinction 
between the type of applications which would be 
accepted from persons other than the contributor and 
those which would not. 


Additionally, the Commission argued that an 
allowance ends at death and actuarial assessments of 
the Fund do not include the additional cost of benefits 
payable for which application is not made. In the 
Ombudsman’s view, these cases did not concern future 
payments but payments to the deceased’s estate of a 
debt due but as yet unpaid. The Ombudsman advised 
the Commission that he considered the Fund to have 
been unjustly enriched by retaining the contributors’ 
entitlement, since actuarial assessments would be 
based on payments made at age 65 until death. 


It was the Ombudsman’s final conclusion and 
recommendation that the Commission’s decisions in 
these cases were unjust and payment ought to be 
made. After the Ombudsman had advised the Minister 
of Education and the Premier of his position, the 
Commission notified him that it would accept his 
recommendation that these monies be paid, with 
interest, to the complainants. 


SUMMARY NO. 8 


The Criminal Injuries Compensation Board was 
willing to rehear this inmate’s application for 
compensation for injuries as his incarceration at the 
time of the assault presented unique circumstances. 


The complainant, a provincial jail inmate, contacted 
our Office to request that we investigate his 
dissatisfaction with a 1985 decision of the CICB. 


The complainant explained that he had suffered 
serious permanent injuries as a result of an 
unprovoked attack by another inmate during his 
incarceration in a federal penitentiary in 1982. As this 
constituted a criminal assault and the penitentiary was 
located in Ontario, the complainant made application 
for compensation to the CICB. The Board in its 1985 
decision expressed the opinion that the inmate had, 
“refused . . . cooperation with . . . a law enforcement 
agency”, as set out in the Compensation for Victims of 
Crime Act, and as such, exercised its discretion under 
the legislation to refuse to make an order for 
compensation. 


The complainant explained to our Office that the 
assault was reported to the correctional authorities, 
who took disciplinary action against the offender 
under the correctional system. The complainant stated 
that he had not failed to cooperate but had decided not 
to lay criminal charges against the offender, because 
he feared reprisals from other inmates. This evidence 
had been presented to the CICB; however, it formed 
the view that the inmate’s decision constituted a 
refusal to cooperate with a law enforcement agency. 


After making some preliminary inquiries, the CICB 
was notified in writing of this Office’s intent to 
investigate the Board’s decision and its use of 
discretion in this case. The Chairman of the CICB, on 
receipt of our letter and having undertaken a review of 
the circumstances of this case, suggested that a 
rehearing was appropriate. 


The complainant found this suggestion of a 
rehearing to be a satisfactory resolution to his 
complaint, since it would afford him a further 
Opportunity to claim compensation for his injuries 
arising out of the assault. 


The complainant has since made application to the 
CICB and a date for a rehearing is being scheduled. 


SUMMARY NO. 9 


Policy changes benefitting many are often the 
result of the investigation of an individual 
complaint. In this case, the Ombudsman’s 
investigation resulted in the Criminal Injuries 
Compensation Board’s development of a policy to 
provide written reasons to all applicants when they 
have been denied extensions of time for filing late 
applications for compensation. 


On March 3, 1987, our complainant, an elderly 
woman, made an application for an extension of time 
to enable her to file an application for compensation 
to the Criminal Injuries Compensation Board. In her 
application, she indicated that the crime for which she 
was seeking compensation occurred on August 15, 
1980 (seven years earlier). The Compensation for 
Victims of Crime Act requires that all applications be 
made within one year of the crime. In its discretion, 
the Board refused her application. No written reasons 
were given for the refusal and no explanation was 
given. 
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The complainant could not understand why her 
application had been denied. Our investigation 
discovered that the Board had written its reasons in 
the file but had failed to convey them to the 
complainant. 


The Board agreed to allow the investigator to relay 
the written reasons to the complainant. Also, in 
response to the Ombudsman’s preliminary 
recommendation to the Board, it assured him that, in 
the future, it would provide written reasons to all 
applicants in cases in which extensions of time had 
been denied. 


SUMMARY NO. 10 


New information led to the Teachers’ 
Superannuation Commission approving the purchase 
of pension credit for employment in the U.K. 


The complainant, a teacher at a community college 
in Northeastern Ontario, contacted our Office to 
register a complaint against a decision of the 
Teachers’ Superannuation Commission. 


He advised that he is 60 years of age and hopes to 
take advantage of the early retirement (without 
penalty) incentive, currently offered under the 
Teachers’ Superannuation Act. In order to make this 
financially feasible he applied to the commission to 
purchase eight years of pension credit for work in the 
U.K. from 1955. The application was denied because 
he was due to receive a tiny pension (about $28.00 a 
year) from his U.K. employer. Our investigation 
established that the U.K. pension was being held for 
the complainant to comply with requirements imposed 
on the employer when it opted out of the State 
pension scheme years earlier. 


We wrote to the U.K. employer asking for 
clarification. We were told that the complainant would 
not receive any pension from the employer’s pension 
plan and that the $28.00 State pension did not relate 
to the period 1955-61. This information was provided 
to the Commission, which then allowed the 
complainant to buy back six years, two months and 
ten days of pension credit. He plans to pay for the 
buy-back with the money he will receive from his 
early retirement entitlement. 


The result is a substantial increase to the 
complainant’s retirement income from the Ontario 
Teachers’ Superannuation Fund. 


SUMMARY NO. 11 


Sometimes an investigation will result in a 
Ministry’s full review of its file and a new decision. 


The complainant wrote to the Ombudsman, 
complaining that the legal fees charged by the Public 
Trustee’s Office relating to her late husband’s estate 
were unreasonable. 


Upon investigation, the Public Trustee’s Office 
reviewed its file and agreed that there were no 
supporting documents substantiating a portion of the 
legal fees charged against the husband’s estate. 


As a result of discussions, the Public Trustee’s 
Office agreed to reverse the charge and send the 
complainant a cheque for the overpayment in the 
amount of $200.00. 


LABOUR AND PSYCHIATRIC 
INSTITUTIONS 


SUMMARY NO. 12 


New evidence will often prompt a government 
agency to reconsider its original decision. In this 
case the Ombudsman solicited an independent 
medical opinion to help a worker persuade the 
Workers’ Compensation Appeals Tribunal to hold a 
hearing to consider whether reconsideration of his 
claim was warranted. 


On January 15, 1973 the worker, then 35 years old 
and employed as a machinist, slipped on oil at work 
and injured his low back. The initial diagnosis was an 
acute lumbosacral strain. In April 1973, he underwent 
back surgery and the Workers’ Compensation Board 
accepted his claim for benefits. He received temporary 
total and temporary partial disability benefits for 
various periods to October 1973. In December 1975, 
he was granted a 15% monthly permanent partial 
disability award for his residual low back 
disability. 


The worker notified the Board that, subsequent to 
October 1973, he continued to experience occasional 
low back pain for which he sought medical attention. 
In May 1981, the worker experienced a recurrence of 
low back pain while he was travelling abroad. He was 
adamant that he did not have a new accident. He 
speculated that the additional walking that he had 
done while he was away might have contributed to his 
back pain. The worker related that by the end of May 


1981, the pain had spread to his left hip and left leg 
and he was prescribed painkillers. When he returned 
to Canada in June 1981, he was admitted to hospital 
and further back surgery was performed in July 1981. 


The worker’s attending orthopaedic surgeon 
expressed the opinion that the worker’s back problems 
subsequent to May 1981 were related to his original 
injury. The worker’s family physician referred him to 
another orthopaedic surgeon, for a second opinion. 
That specialist indicated that from his review of cases 
of back surgeries like the worker’s, there was a 4% to 
8% chance of recurrence of disc herniation on the 
opposite side. After reviewing the worker’s x-ray 
report, the attending orthopaedic surgeon was of the 
view that the worker’s second surgery in July 1981 
was related to the first surgery in 1973. 


The worker’s file was referred to the Board’s 
radiological consultant, who noted that there were 
changes which he felt were due to scarring secondary 
to the surgeries. A Board surgical consultant reviewed 
the worker’s file and indicated that he could see no 
relationship between the worker’s further layoff from 
work and his compensable accident. 


The Appeal Board concluded that the worker was 
not entitled to further disability benefits as it had not 
been established that his low back disability in 1981 
was causally related to his 1973 accident. The worker 
requested that the Appeals Tribunal review the Appeal 
Board decision on the basis that insufficient weight 
was given to the medical evidence of the specialists 
who supported his position. However, in a subsequent 
decision, the Tribunal concluded that there was no 
good reason to doubt the correctness of the Appeal 
Board decision. 


During the course of our investigation, the 
Ombudsman requested a complete review and medical 
opinion from an independent orthopaedic surgeon. 
The specialist’s response, which supported the 
worker’s claim that a causal relationship had been 
established, was forwarded to the Tribunal for it to 
consider whether this report would constitute 
substantial new evidence and grounds for a leave to 
appeal application. 


The Appeals Tribunal has notified our Office that a 
hearing will be held to consider whether the Tribunal 
should embark on its reconsideration process. 
Consequently, as the case is once again under active 
consideration by the Tribunal, the Ombudsman has, 
for the time being, closed the worker’s file. 
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SUMMARY NO. 13 


On occasion, the Ombudsman will receive a 
complaint from a person who is not personally 
affected by the subject matter of that complaint. The 
Ombudsman Act prohibits the Ombudsman from 
investigating such a matter. However, if the 
Ombudsman determines that the subject matter is of 
a serious nature he may decide to investigate on his 
own motion. 


A complaint concerning the care and treatment of 
psychogeriatric and forensic patients at a provincial 
psychiatric hospital was received and the Ombudsman 
determined that, while the person who lodged the 
complaint was not personally affected, he would 
investigate on his own motion due to the serious 
nature of the concerns. 


The hospital was visited on three separate occasions 
by two investigators and interviews were conducted 
with two social workers employed at the hospital, as 
well as with the Administrator and the Psychiatric 
Patient Advocate. The procedures of the Canadian 
Council on Hospital Accreditation were reviewed as 
well as the rating (the highest available) that was 
granted the hospital by the Council. 


In addition, a hospital of comparable size and 
make-up was toured for comparison purposes and 
interviews were conducted with two social workers at 
that hospital. 


The environment provided on the psychogeriatric 
wards was found to be pleasant and clean with 
adequate living and recreational space. Careful 
consideration was given to the social work service 
provided. Considering the funding available to the 
hospital and in view of the ongoing implementation of 
the recommendations made by the Council with regard 
to social work services, the Ombudsman could not 
support the contentions made pertaining to this service 
at this facility. 


The areas of concern were found to be 
unsubstantiated and the hospital was found to be 
providing high-quality care for its patients, 
particularly on psychogeriatric and forensic wards. 


Improvement in facilities and services, as suggested 
by the Council, are ongoing and the Ombudsman is 
continuing to monitor the progress achieved. 


SUMMARY NO. 14 


Bureaucratic errors, such as misplacing a 
document, are a common cause of complaint to the 
Ombudsman. In this example Ministry officials 
misplaced an individual’s job application. The 
Ombudsman’s investigation resulted in an apology 
from the Deputy Minister and an offer for special 
consideration. 


The complainant applied for an executive position 
with the government through the Human Resources 
Secretariat. Unfortunately, his application was 
misplaced; it surfaced after the closing date but before 
interviews were conducted. The complainant was 
informed that his application had been received after 
the closing date, and after the selection process had 
reached such a stage that his candidacy could not be 
considered. 


When this Office investigated, the Ministry people 
concerned expressed their regret that errors had 
excluded our complainant from proceeding in the 
competition. They said that, in hindsight, he should 
have received an apology. 


Following our preliminary recommendation that the 
government accept responsibility for the mistake, the 
Deputy Minister not only apologized to our 
complainant for the unfortunate and regrettable 
manner in which his application had been handled, 
but also extended an invitation to him to discuss his 
career interests in the Ontario Public Service with the 
Executive Management Branch. Accordingly, the case 
was closed as resolved. 


SUMMARY NO. 15 


Often, the Ombudsman’s investigation vindicates 
the actions of government officials. In this example 
the Ombudsman determined that gender did not play 
a part in the selection of the successful job 
applicant. 


The complainant, a 55-year old man, was an 
unsuccessful candidate for a law clerk position with 
the Ministry of Labour. He alleged that the successful 
candidate, a woman, had had an unfair advantage due 
to her appearance and to “those behavioural properties 
which pertain to a female”. 


Our investigation revealed that all of the individuals 
interviewed had met the basic position criteria and the 
interview had been used as a means of ranking the 
candidates according to their ability. The selection 
panel was comprised of a man and a woman. It was 
confirmed that all of the applicants had been asked the 
same prearranged set of questions. 


The Ombudsman found that the successful 
candidate, who possessed excellent qualifications, did 
very well at her interview. There was no indication 
that her gender had had any effect on the panel’s 
decision. 


The complainant did not have a successful 
interview and had been ranked as ninth out of ten 
applicants. This appeared to be an accurate and fair 
evaluation. In view of these facts, the Ombudsman 
found that the complainant’s allegations could not be 
substantiated. 


SUMMARY NO. 16 


When an inequity is apparent the Ombudsman will 
pursue the matter until justice is done. In this case a 
monetary settlement was granted after the 
Ombudsman’s investigation revealed unfair practices 
by a member of a Selection Board panel. 


The complainant had worked at a jail as a part-time 
cook for eight years. There was an opening at the jail 
for a full-time cook and a competition was held to fill 
the position. The complainant was one of three 
applicants for the position. After the position was 
filled, the complainant alleged to our Office that the 
person who had won the competition did not have 
volume cooking experience and was given undue 
advantage in the competition, as that person was 
advised to read and exclusively use the book from 
which all the questions for the interview were taken. 


The Ombudsman’s investigation revealed that the 
successful candidate had only six months’ cooking 
experience, no volume cooking experience and had 
been advised by the person who chaired the Selection 
Board to read the Food Services Manual out of which 
all the interview questions were taken. The 
investigation also revealed that that particular 
candidate was lent a copy of the Manual by the same 
person and as a result had exclusive use of it for 
about two weeks. The other two candidates, however, 


were not advised to read the Manual and did not have 
the opportunity to read it. It was also established that 
work experience was not given due consideration in 
the selection process, a fact that gave the winning 
candidate an advantage and the complainant a definite 
disadvantage. 


The Ombudsman forwarded his preliminary 
conclusion that the complainant’s allegation was 
justified and preliminary recommendation for suitable 
monetary compensation to the Deputy Minister. After 
serious consideration of the Deputy Minister’s 
response, the Ombudsman confirmed his opinion in a 
final report to the Minister, requesting the 
implementation of the recommendation. 


Subsequent to the Ombudsman’s report to the 
Minister, the Ministry offered a monetary settlement. 
After careful consideration of the offer, the 
Ombudsman concluded that the offer would resolve 
the inequity. The complainant was most 
satisfied with the settlement reached. 


SUMMARY NO. 17 


The Ombudsman will undertake an investigation 
on his own motion when the seriousness of 
allegations suggest the possibility of a systemic 
problem in a government agency. In this case the 
Ombudsman’s investigation did not substantiate 
allegations of unfair personnel practices. 


The Ombudsman initiated this investigation on his 
own motion after receiving complaints from several 
individuals regarding allegations of unfairness in 
personnel practices at the Ministry of Housing. The 
focus of these complaints was the Corporate Policy 
and Planning Branch. The complaints alleged that 
unfair job competitions, the lack of competitions for 
certain positions, improper withdrawal of job duties 
from employees, and favoritism had resulted in poor 
working conditions and limited career prospects. 


During the investigation, information was obtained 
from a variety of sources. An independent group of 
government employees interested in promoting 
employment equity made submissions. As well, 
various reports dealing with recruitment and 
advancement policies and practice were reviewed. An 
organizational analysis of the Branch was studied, and 
all employees, including three former employees, of 
the Branch were interviewed individually and in 
confidence. The files concerning three competitions 
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held in the Branch were reviewed, and interviews also 
conducted with the Branch Director, the Manager of 
Corporate Resources Management and the Director of 
Human Resources. 


The Ombudsman’s investigation did not reveal any 
evidence of a systemic problem. The complaints had 
arisen during a period of reorganization within the 
Branch. In 1985, the Ministry, which had been a very 
stable organization for a number of years, had begun 
to experience rapid changes due, in part, to the 
change in government and new policy initiatives. 
Problems had surfaced within the Branch and concern 
had arisen over the services it provided. An 
independent consulting firm had been hired to conduct 
an organizational analysis and, as a result, the Branch 
had been reorganized to recognize its two basic 
functions: policy and planning. A more equitable 
distribution of the workload had been achieved, but 
five employees had been declared surplus. The 
Ombudsman’s investigation revealed, however, that it 
was almost unanimous among the Branch employees 
that Branch operations and functioning had improved 
following the reorganization. 


There was concern expressed by both employees 
and management over the length of time that some 
positions had been filled on an acting or contract 
basis. It appeared from the Ombudsman’s 
investigation that this situation in the Branch was not 
permanent or usual, and there had been reasons for 
the length of these appointments. The reorganization 
of the Branch and the creation of new positions, 
followed by a period of unsettlement while certain 
individuals undertook grievance proceedings, had 
contributed to delays in filling the positions 
permanently. However, once the situation in the 
Branch had become more stable, steps had been taken 
to finalize job descriptions and hold competitions. 


There was no evidence found of unfairness or 
favoritism in any of the competition files reviewed. 
Proper procedures, in accordance with the Ontario 
government Manual of Administration, had been 
followed. The candidates had been given equal 
consideration and the positions had been filled by 
people who certainly appeared qualified for the jobs. 
It was also noted that the Ministry of Housing is an 
active participant in employment equity initiatives and 
had undertaken to educate its staff in this area. 


In considering the results of the investigation, the 
Ombudsman recognized that the Ministry had no 
doubt made some decisions which had affected some 
employees adversely, and it was also likely that some 
mistakes had occurred. However, he also recognized 
that it was not possible for any reorganization to 
accommodate the desires and needs of all employees. 


This investigation had been undertaken on the 
Ombudsman’s own motion because of his concern 
about the seriousness of the allegations. All public 
agencies and organizations, because of their reliance 
on and disbursement of public funds, have a duty to 
promote employment equity and to ensure that their 
personnel practices are free from favoritism, 
discrimination and unfairness. However, on the basis 
of the information obtained during the investigation, it 
was the Ombudsman’s opinion that the general 
allegations of unfair personnel practices within the 
Branch were not substantiated. 


SUMMARY NO. 18 


Through the assistance of the Ombudsman a 
complainant is relieved of a debt of several thousand 
dollars and in the process recommendations are 
made which are accepted by the governmental 
organization. 


The complainant was an uninsured driver involved 
in a motor vehicle accident in which a woman was 
hurt. Police investigated and no charges were laid 
against the driver. Some months later he moved to 
Alberta but failed to notify the Ministry of 
Transportation of his new address. Subsequently the 
woman commenced an action and the Motor Vehicle 
Accident Claims Fund sent a notice to the driver’s last 
known address by registered mail. When he did not 
reply, a private investigator was hired and found an 
address in Alberta where the driver had lived for a 
time, and a contact at that address who said he could 
reach the driver. 


No further attempt was made to reach the 
complainant and the Fund agreed to settle the claim 
by debiting the complainant the sum of several 
thousand dollars. The complainant learned of his debt 
when he returned to Ontario and applied for an 
Ontario driver’s licence. He was of the opinion that 
the Fund’s failure to inform him of the claim had 
deprived him of the opportunity to defend himself. 


As part of our investigation, we contacted the 
counterpart of the Ministry of Transportation in 
Alberta and learned the complainant’s addresses from 
the time he left Ontario until he returned. 


The Ombudsman entered into correspondence with 
the Motor Vehicle Accident Claims Fund, and 
ultimately concluded that the Fund was wrong not to 
use its best efforts to locate the driver and inform him 
of the claim against him, thereby complying with its 
obligation of fairness. The Ministry of Financial 


Institutions accepted the Ombudsman’s consequent 
recommendation that, in cases where an uninsured 
motorist was involved in an accident and is believed 
to have moved out of the province, every reasonable 
effort should be made to ascertain the current address. 


LAND USE/RESOURCES AND REVENUE 
SUMMARY NO. 19 


Complaints are often resolved by negotiation. In 
this example the Ombudsman was able to negotiate a 
settlement with the Ministry for a Native Band which 
alleged that OPP Officers had used confidential 
information obtained during an investigation to 
further their personal interests at the expense of the 
Band. 


When the owner of a cabin located 12 miles north 
of an Indian Band’s Reserve died, the Band was asked 
to keep an eye on the cabin until it could be disposed 
of. The cabin was on Crown land and had been 
occupied under a Land Use Permit issued by the 
Ministry of Natural Resources (MNR). The Band 
Chief wrote to the Estate’s Administratrix that the 
Band was interested in buying the cabin and contents. 
The Administratrix wrote to MNR asking what would 
be a fair price for the cabin and contents, assuming 
the Ministry would approve a transfer of the Land Use 
Permit. In her letter she gave her opinion that a 
minimum of $1500 U.S. would be a reasonable price. 
The Administratrix did not receive a reply to her letter 
but it was retained in MNR’s Land Use Permit file. 


A short time later, two OPP constables flew into 
the reserve on a routine visit. A handgun and bullets 
which a Band member had found near the cabin were 
turned over to the constables. In the course of 
enquiries to determine ownership of the gun, MNR’s 
files were reviewed by the two constables. They saw 
the letter from the Administratrix stating she was 
considering selling the cabin to the Band for $1500 
U.S. The constables offered $2000 U.S. for the cabin 
and fair market value for the contents. The 
Administratrix’s offer to the Band was rescinded and 
the cabin was sold to the constables for $2000 U.S. 
About a year later, the officers offered to sell the 
cabin, along with a boat, motor and other items, to 
the Band for $15,000. It was, in fact, sold to a third 
party for $15,000 and that person then sold it to the 
Band for that sum. 


The Band believed that the OPP Officers had used 
confidential information obtained during an 
investigation to further their personal interests at the 
expense of the Band. After pursuing the complaint 
with the local detachment and the OPP’s Professional 
Standards Branch, the Band came to this Office. 


As a result of our investigation, the Ombudsman 
found that, although the Constables became aware that 
the cabin was for sale through the MNR file, which 
was part of the public record, they only consulted 
those records as a result of their investigation of the 
hand gun and bullets. The Ombudsman tentatively 
found that the officers’ actions in purchasing the cabin 
were unreasonable. He tentatively recommended that 
the OPP pay the Band $15,000, minus the value of 
the improvements, chattels, and the original purchase 
price of $1500 U.S. The OPP offered the Band 
$2,000, as it felt that the profit realized on the sale of 
the cabin was minimal. The Band believed that the 
improvements to the cabin made by the officers had 
not been substantial and their offer of $2,000 was 
unreasonable. They felt that adequate compensation 
would be $12,000. 


Our Office negotiated with the Ministry of the 
Solicitor General who is responsible for the OPP, and 
as a result a cheque was issued to the Band for 
$10,000. 


SUMMARY NO. 20 


A single mother and her family were assisted by 
the Ombudsman in obtaining suitable affordable 
housing. 


A single mother complained to our Office that 
although her application for a housing transfer was 
approved in January 1986, no suitable housing had 
been offered to her and her family by the local 
housing authority. 


The complainant was living in a two-bedroom 
apartment with her 15-year old son and her 4-year old 
daughter. As well, her elderly mother, a stroke victim 
confined to a wheelchair, was sharing the apartment. 
Both the complainant and her daughter suffer from 
chronic respiratory problems which were aggravated 
by the overcrowded living conditions. She also 
indicated that the apartment was infested with rats and 
cockroaches. Although she had submitted medical 
documentation supporting the contention that the two 
bedroom accommodation was detrimental to the 
family’s health and well-being, the housing authority 
had not provided her with adequate housing. 


On February 22, 1988, we advised the housing 
authority of our intent to investigate this complaint. 
The housing authority responded that while 
sympathetic to the complainant’s plight, it did not 
have sufficient units to adequately address the 
problem. 


As part of our investigation, we contacted the 
property manager of the project and made sure that 
the complainant’s apartment was on the treatment list 
for rodents and cockroaches. As well, a home visit 
was conducted on May 20, 1988 which confirmed the 
overcrowded conditions of the apartment. The 
complainant indicated that she had lived in this 
apartment for 11 years and, aside from the 
uncomfortable living conditions, it was very apparent 
that the unit posed a serious fire hazard due to the 
accumulation of furniture and other items over the 
years. Further, the complainant’s mother was unable 
to move around in the apartment as passage for a 
wheelchair was not possible. 


Subsequent to this visit, further discussion was held 
with the area supervisor and she explained that our 
complainant was on a priority list of overhoused and 
underhoused tenants. The hazardous aspects of the 
overcrowding were emphasized and after a further 
review of the matter, on May 27, 1988, we were 
advised that the complainant had been approved for a 
transfer to a four bedroom semi-detached home in an 
area which was acceptable to her. The complainant 
was satisfied with this resolution to her complaint. 


SUMMARY NO. 21 


A transportation agency changed its decision when 
the Ombudsman pointed out that it did not have the 
legal authority to permanently ban a passenger from 
using its services. 


An employee of a provincial transportation 
authority complained to his employer that his wife 
and other female passengers on a bus were being 
intimidated by the actions of a male passenger. 
Following an investigation conducted by the authority, 
the male passenger was told while on his way to work 
one morning, that as a result of complaints which had 
been substantiated by the authority’s security officer, 
he would not be permitted to use the transit services. 


He complained to our Office that this permanent 
ban was unreasonable and that he had not been 
provided with a detailed explanation of the authority’s 
decision. 


Our investigation revealed that there may have been 
reasonable grounds to believe that the complainant’s 
behaviour on the vehicle was offensive to passengers. 
However, the Ombudsman was of the preliminary 
view that the authority had failed to act fairly by not 
providing the complainant with adequate notice or an 
opportunity to make representations, prior to arriving 
at its decision. It was also the Ombudsman’s 
preliminary opinion that there was no legal authority 
to permanently ban passengers from the transit 
system. 


The authority reconsidered its position and agreed 
to allow the passenger to resume use of its services. 


SUMMARY NO. 22 


Sometimes the Ombudsman is faced with the very 
difficult task of weighing private interests with those 
of the public. In this case, the Ombudsman 
concluded that the Ministry of Natural Resources 
was not unreasonable in requesting that a privately 
owned cottage be removed from public land. 


The complainant’s grandfather had built a cabin on 
an island in the North Channel of Lake Huron some 
time in the early to mid-1930’s. The cabin was used 
as a summer cottage and, in 1962, it was passed on to 
the complainant’s father. 


The Ministry became aware of the structure in 1966 
and determined that a patent had not been issued for 
the property. Thus, the land still belonged to the 
Crown. Although consideration was given to selling 
the land to the father, the then Department of Lands 
and Forests felt it could not do so as a provincial 
policy, which came into effect in 1963, prohibited any 
further sale of Crown land, including islands, along 
the Great Lakes. 


To legalize the occupation of the site and to allow 
the father to reap some benefits from the investment 
in improvements done to the cabin, the Department 
agreed to issue land use permits to him. When the 
father passed away, the Department, now the Ministry 
of Natural Resources, agreed to continue issuing land 
use permits to his daughter, subject to the condition 
that it would do so only for a five-year period. When 
this period passed, the Ministry requested that the 
cottage be removed from the property. The Ministry 
granted a further extension to the land use permits to 
allow the family time to relocate the cabin. When this 
extension expired, the daughter approached the 
Ombudsman for assistance. 


The Ombudsman had a difficult time weighing the 
Ministry’s arguments with those of the complainant’s. 
On one hand, the Ministry noted that sale of Crown 
land on the Great Lakes had been restricted since 
1963 and that this policy had been reaffirmed in the 
1985 District Land Use Guidelines for the area. As 
well, the Ministry pointed out that it is required to 
retain 25% of the frontage of public lands fronting on 
a body of water for recreational and access purposes 
and this objective in the area in question was not 
being met. 


The Ombudsman recognized the complainant’s and 
her family’s strong emotional ties to the land resulting 
from a 50 to 55-year occupation. He recognized too, 
however, that the public interest which the Ministry of 
Natural Resources seeks to protect, is the preservation 
of land in its natural state for all to enjoy. He 
concluded that the Ministry’s decision was based on 
legitimate public interest concerns and recognizing the 
Ministry’s willingness to accommodate the family 
through various extensions to the land use permits, 
the Ombudsman also concluded that the Ministry’s 
decision to discontinue issuing land use permits in the 
circumstances was not unreasonable. 


SUMMARY NO. 23 


Often when complaints are resolved the 
complainant, the Ministry and the public benefit. In 
this case the Ministry’s service to the public 
immediately improved, after informal queries by the 
Ombudsman. 


The complainant contacted our Office with a 
complaint against the Ministry of Transportation. He 
felt that the local Vehicle Licensing Office practice to 
accept only money orders or certified cheques from 
the public and its refusal to accept cash was 
unreasonable and should be discontinued. 


After being informed of this complaint by the 
Ombudsman, Ministry staff from Head Office 
contacted the local office to discuss the complaint. It 
was then discovered that the local staff, had for some 
time operated on the erroneous assumption that they 
could accept only money orders or certified cheques 
from the public. The local office was advised of 
Ministry procedure and policy regarding monetary 
transactions and now cash, as well as money orders 
and certified cheques, is accepted. 


SUMMARY NO. 24 


Administrative delays frequently result in 
complaints to the Ombudsman. In this case the 
Ombudsman was able to assist three farmers whose 
applications for grants missed the closing date for 
eligibility because of delays in processing the mail. 


The complainant, a dairy farmer, applied for 
financial assistance under a grant program 
administered by the Ministry of Agriculture and Food. 
A term of the program stipulated that a grant would 
not be paid if the application was received by the 
Ministry after a specified date. The complainant 
placed his completed application in the mail eight 
days prior to the closing date for the program. The 
application was not received by the Ministry until five 
days after the closing date, and, accordingly, the 
Ministry rejected it. The complainant felt this decision 
was unreasonable as the application had been mailed 
in sufficient time for it to have been received by the 
Ministry. 


In our investigation, we examined the manner in 
which mail is processed at the Ministry. We learned 
that during the period in question, Canada Post did 
not pre-sort mail addressed to the Ministry of 
Agriculture and Food. This mail, together with other 
mail addressed to the provincial government, was sent 
to the Ministry of Government Services for sorting. 
Staff at that Ministry readily admitted that there was a 
backlog of between two and a half and four days in 
sorting and delivering mail. We also learned that mail 
was not processed for the four days following the 
closing date for the program as those days were 
holidays. 


All of this information raised the possibility that 
our complainant’s application may well have been 
received by the Ministry of Government Services 
before the closing date for the program, but because 
of delays in processing the mail, the application was 
not received by the Ministry of Agriculture and Food 
on time. When this information was presented to the 
Ministry of Agriculture and Food, it decided to accept 
the complainant’s application and pay the grant. In 
addition, the Ministry approved grants for two other 
farmers whose applications experienced similar 
delays. 
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SUMMARY NO. 25 


The Ombudsman’s recommendation helped a 
deadlocked panel of the Ontario Municipal Board 
come to a decision. To prevent recurrences, the 
Ombudsman made recommendations which were 
adopted by the Ontario Municipal Board. 


In the Fall of 1986, the Ontario Municipal Board 
conducted a nine-day hearing into the complainants’ 
objection to a municipal zoning by-law and refusal to 
allow for a land severance. After seven and a half 
months of deliberations, the Board advised the 
complainants that the two members of the Board who 
had heard the case were unable to reach a decision 
and that a second hearing would have to be scheduled 
before a new panel of the Board. 


All of the parties represented at the initial hearing 
approached the Board requesting relief from the costs 
of a second hearing. This request was rejected by the 
Ontario Municipal Board. Since the complainants had 
spent $67,000 in attempting to obtain a favorable 
decision, they requested our assistance. The local 
Conservation Authority also raised similar concerns as 
it had incurred expenses in excess of $37,000 for 
professional assistance in opposing the position taken 
by the complainants. 


After investigating the complaint, the Ombudsman 
advised the Ontario Municipal Board of his 
preliminary view that the parties should be 
compensated for the additional expenses resulting 
from the Board’s practice of assigning two-member 
panels which in this case resulted in a deadlock. The 
Board reconsidered its position and the two members 
were able to agree upon a decision. A second hearing 
was thus unnecessary. 


While this was certainly an unusual occurrence, in 
light of the Board’s past record of reaching decisions 
in similar situations, the Ombudsman remained 
concerned as to the potential for a similarly 
deadlocked panel resulting in the additional expenses 
of a second hearing. The Ombudsman recommended 
that the Board adopt measures which would prevent 
this situation from occurring in the future. After 
considerable discussion, the Board adopted guidelines 
whereby potential impasses would be prevented in a 
timely fashion. 


CORRECTIONAL CASES 
SUMMARY NO. 26 


The Superintendent of a detention centre refused 
to allow a Native inmate to partake in a spiritual 
observance known as the sweetgrass ceremony, until 
the Ombudsman pointed out that this was against the 
Ministry’s guidelines. 


A Native inmate was incarcerated in a detention 
centre pending charges. He requested a meeting with 
his Native spiritual leader to participate in a spiritual 
sweetgrass ceremony. His request was denied by the 
institutional authorities on the grounds that they 
considered the inmate to be a security risk. 


After obtaining a legal opinion on the matter, and 
reviewing the Ministry of Correctional Services 
Manual of Standards and Procedures, the Ombudsman 
found that the Superintendent had not followed 
Ministry guidelines. He recommended, that the 
Superintendent follow the guidelines and also consult 
with Native Elders, in the matters of Native spiritual 
observances. The Ministry agreed to these 
recommendations. 


SUMMARY NO. 27 


Misunderstandings are often cleared by an 
informal inquiry by the Ombudsman. In this case 
the Ombudsman helped an inmate obtain a Legal 
Aid Certificate. 


In September of 1988, an inmate incarcerated in jail 
called our Office requesting assistance with a number 
of issues. Foremost amongst his concerns was the 
refusal of Legal Aid staff to interview him to 
determine his eligibility for Legal Aid. The inmate in 
question was, at the time of his incarceration, being 
held in medical segregation because he had Hepatitis 
B. Legal Aid had refused to see him based on their 
understanding that Hepatitis B was infectious by 
airborne contact. Our investigator contacted an 
investigator with the head office of Legal Aid. The 
investigator at Legal Aid promised to look into the 
situation immediately. Subsequent to our contact, the 
inmate was interviewed by a staff member of Legal 
Aid and his certificate was issued. The inmate in 
question expressed his appreciation to our Office and 
to Legal Aid for their prompt response to his 
complaints. 


Legal Aid staff promised to review the transmission 
methods of Hepatitis B with their staff in order to 
alleviate unnecessary concerns about the 
transmissibility of the disease. 
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DISPOSITION OF JURISDICTIONAL COMPLAINTS FOR FISCAL YEAR 1988/ 


COMPLAINT SUPPORTED INDEPEN- 
ORGANIZATION COMPLAINED NO RECOM- FORMAL RECOMMENDATION COMPLAINANT DENTLY UNSUB- 
AGAINST MENDATION ACCEPTED DENIED ASSISTED RESOLVED STANTIATED 


1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 


AGRICULTURE & FOOD 0 0 0 0 1 0 1 zy 0 0 4 12 
ATTORNEY GENERAL 2 17 6 3 4) 6 10 
Ontario Municipal Board 2 8 9 7 
Public Trustee 14 11 2 2 3 
TOTAL ATTORNEY GENERAL 0 2 2 0 0 31 25 3 4 17 20 
CITIZENSHIP 
Human Rights Commission 2 1 2 2 22 18 
TOTAL CITIZENSHIP 0 2 0 0 0 0 7 Z 2 22 18 
COLLEGES & UNIVERSITIES 0 0 0 0 0 0 5 12 0 | 6 4 
COMMUNITY & SOCIAL SERVICES 1 1 22 24 7 7 14 17 
Social Assistance Review Board 22 17 1 4 iT, 14 
TOTAL COMMUNITY & SOCIAL SERVICES 0 0 1 1 0 0 44 41 8 11 74)\ 31 
CONSUMER & COMMERCIAL RELATIONS 1 0 0 0 0 0 43 15 if l 35 17 
CORRECTIONAL SERVICES 1 9 4 12 5 4 4 
Correctional Centres 18 50 23 48 6 >) 
Detention Centres 50 102 43 61 7 4 
Jails 1 59 81 29 67 2 3 
TOTAL CORRECTIONAL SERVICES 1 0 1 0 0 0 136 237 107 181 19 16 
CULTURE & COMMUNICATIONS 0 0 0 0 0 0 3 2 0 0 0 3 
EDUCATION 2 14 2 4 11 
Teachers’ Superannuation Com. 2 1 13 1 1 l 1 13 
TOTAL EDUCATION 0 0 0 2 1 0 15 15 1 3 5 24 
ENERGY 
Ontario Hydro 4 3 5 3 
TOTAL ENERGY 0 0 0 0 0 4 0 0 5 3 
ENVIRONMENT 0 0 2 0 0 0 9 7 0 1 8 9 
FINANCIAL INSTITUTIONS 0 0 2 0 0 0 32 9 0 1 33 4 
GOVERNMENT SERVICES 0 0 0 0 0 0 Y 9 5 0 8 7 
HEALTH 1 2 2 2 13 yf 1 12 21 
Psychiatric Hospitals il 4 14 10 18 14 
‘OLEEER: 1 3 1 7 5 
TOTAL HEALTH 0 1 2 ] 3 2 20 22 1 10 37 40 
HOUSING 1 1 1 27 24 2 5 13 
Ontario Housing Corporation 1 1 1 
TOTAL HOUSING 0 l 2 0 0 1 28 25 0 2 5 13 
INDUSTRY, TRADE & TECHNOLOGY 0 0 0 0 0 0 0 0 0 0 3 1 
LABOUR 1 15 11 3) 103 57 
Workers’ Compensation Board 2 14 3 16 12 i, 11 DS 
TOTAL LABOUR 0 0 2 14 1 3 31 23 10 0 114 82 
MUNICIPAL AFFAIRS 1 l 1 2 3 1 
Municipal Employees Retirement Board 2 1 4 2 
TOTAL MUNICIPAL AFFAIRS 0 0 1 l 0 0 3 3 0 0 a 3 
NATURAL RESOURCES 0 0 0 1 0 0 21 15 0 l 26 21 
NORTHERN DEVELOPMENT & MINES 0 0 0 0 0 0 5) 1 0 0 1 3 
REVENUE 0 0 0 0 0 0 il 7 2 0 4 5 
SKILLS DEVELOPMENT 0 0 0 0 0 0 1 3 0 0 0 0 
SOLICITOR GENERAL 0 0 4 1 0 0 4 3 0 0 9 y/ 
TOURISM & RECREATION 0 0 0 0 0 0 3 0 5 2 
TRANSPORTATION 0 0 0 0 0 0 21 20 i 1 12 19 
ONTARIO GOVERNMENT OTHER 0 0 0 l 0 0 4 1 0 0 5 1 
TOTAL ONTARIO GOVERNMENT 2 4 19 24 6 6 482 505 145 220 411 365 
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GLOSSARY 
COMPLAINT SUPPORTED 


NO RECOMMENDATION — At times the Ombudsman will 
support a complaint but decide no recommendation 
is appropriate given all the circumstances. 


FORMAL RECOMMENDATION ACCEPTED — Those 
complaints where the governmental organization 
agrees to implement the Ombudsman’s 
recommendation. 


FORMAL RECOMMENDATION DENIED — Those 
complaints where the governmental organization 
refuses to implement the Ombudsman’s 
recommendation. 


COMPLAINANT ASSISTED — Those complaints where the 
Ombudsman renders assistance and usually involve 
tangible corrective action taken by the 
governmental organization. 


INDEPENDENTLY RESOLVED — Many complaints are 
resolved independent of the Ombudsman’s 
involvement. This can occur at any point in the 
investigative process prior to the Ombudsman 
issuing a final report. 


UNSUBSTANTIATED — Those complaints where the 
Ombudsman’s investigation reveals no grounds to 
support the complainant’s contention. 


INVESTIGATION DISCONTINUED — The Ombudsman 
uses his discretion to discontinue an investigation 
at any point prior to issuing a final report for a 
number of reasons: 


ABANDONED — Attempts to communicate with the 
complainant are unsuccessful (eg., complaints 
from inmates of correctional facilities who are 
released in the course of our investigation and 
leave no forwarding address). 


WITHDRAWN — At the request of the complainant. In many 
cases information is provided to the complainant 
and, although there is no resolution the 
complainant does not wish us to pursue the matter. 


SECTION 18 — Refers to Section 18 of the Ombudsman Act 
which allows the Ombudsman the discretion to 
discontinue if, for example, there is an adequate 
alternative remedy or the complaint is frivolous or 
having regard to all the circumstances no further 
investigation is necessary. 
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Statistical Information 


DISPOSITION OF NON-JURISDICTIONAL COMPLAINTS, 
INFORMATION REQUESTS/SUBMISSIONS 
FISCAL YEAR 1988/89, WITH COMPARATIVE NUMBERS 


Inquiries Made/ 
Organization Information Resolution No Action Total Percent 
Provided Facilitated Possible 


1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 1988/89 1987/88 


Provincial 7156 4827 3405 2512 469 363 11030 7702 BS) BS) 46.4 
Private 5058 4546 355 386 123 94 5536 5026 25.8 30.3 
Municipal 1458 1250 302 280 36 28 1796 1558 8.3 9.4 
Federal 1464 1232 219 200 §2 24 1735 1456 8.1 8.8 
Courts & Judges 454 413 17 28 39 16 510 457 2.4 ol, 
Other 688 335 78 40 112 27 878 402 4.1 2.4 
TOTAL 16278 12603 4376 3446 831 552 21485 =: 16601 100.0 100.0 


\ SALARIES 


EMPLOYEE 
BENEFITS 


SERVICES 


AND OTHER 
EXPENSES 


ACTUAL EXPENDITURES FOR THE FISCAL YEAR 1988-89 


Salaries $4,569 834 Other Services 167,996 
Employee Benefits 598,482 Furniture & Office 
Travel & Relocation 142,887 Equipment 48,490 
Telephone, Mailing Computer Equipment 
& Delivery 242,944 & Software 273,888 
Building Rent 586,218 Office Supplies 
Equipment & & Devices 76,261 
Other Rentals 106,306 Books & Publications 31,265 
Professional Services 63,603 Printing of Reports 
Security Services 34,032 & Procedures 42,295 
Computer Equipment & Other Supplies 
Software Maintenance 67,057 & Equipment 50,142 


TOTAL $7,101,700 


PART II 
RECOMMENDATIONS DENIED 


Part II is devoted entirely to detailed summaries of 
cases where the recommendation of the Ombudsman 
was denied by the governmental organization. 


Tables of recommendations outstanding from 
previous reports are included as appendices. 


DETAILED SUMMARY NO. 1 


On May 21, 1987 Mr. T contacted one of our 
representatives and requested that we investigate his 
objection to a decision of the Workers’ Compensation 
Appeals Tribunal (WCAT) dated May 29, 1986. 


By letter dated July 13, 1987, we advised the 
WCAT of our intention to investigate Mr. T’s 
contention that the decision of May 29, 1986 was, in 
part, unreasonable in that it dated his entitlement to 
an allowance for clothing alterations from November, 
1985. In its response, dated July 16, 1987, the 
Tribunal advised that it had no further statement to 
make and, in due course, photocopies of Mr. T’s 
WCAT file, as well as his Workers’ Compensation 


Board (WCB) claim file, were obtained by our Office. 


Mr. T’s file was assigned to a member of our 
investigative staff, who thoroughly reviewed the 
information contained in Mr. T’s claim files and 
discussed the information with him. As well, she 
reviewed WCB policy and legislation. 


During the course of our investigation, it appeared 
that Dr. Hill, the former Ombudsman, might support 
Mr. T’s contention and make a report and 
recommendation that might adversely affect the 
Tribunal and the accident employer. Therefore, on 
August 4, 1988 he notified both parties of his views 
and invited them to make further representations to 
him if they so wished. 


On the basis of the information available to him, 
Dr. Hill considered the following conclusion and 
recommendation: 


Possible Conclusion: 

In view of the broad definition of rehabilitation 
accepted by the Panel as the basis for allowing Mr. 
T’s appeal, the WCAT decision granting Mr. T 
entitlement to an allowance for clothing is 
unreasonable, in part, as it allows this entitlement 
only from November, 1985. [Reference: 
Ombudsman Act, section 22(1)(b)] 


Possible Recommendation: 

The WCAT should reconsider with a view to 
amending its decision so that Mr. T’s entitlement to 
an allowance for clothing alterations dates from 
December 17, 1982, the date on which his 
permanent disability was assessed at 85% by the 
Workers’ Compensation Board’s (WCB) Rating 
Committee. [Reference: Ombudsman Act, section 
22(3)(g)] 


This possible conclusion and recommendation were 
based on the following information. 


Mr. T had been employed since April, 1967 as a 
stockman/receiver for the accident employer. On 
February 4, 1972, at age 27, he fell from a ramp and 
caught himself with his left hand. This caused a 
dislocation of his left shoulder. It was noted that Mr. 
T had previously experienced a left shoulder 
dislocation which had been surgically corrected. His 
claim was accepted by the WCB but, eventually, 50% 
relief from the Second Injury and Enhancement Fund 
was granted to the employer because of his 
pre-existing condition. This was later increased to 
75%. 


Mr. T returned to work on two occasions 
(September, 1972 to July, 1973 and February to July, 
1974). However, each time, he was unable to 
continue working due to problems with his shoulder. 


These shoulder problems continued to plague Mr. T 
and over the next 10 years he underwent a series of 
unsuccessful operations: 


1. May 3, 1972 - Putti-Platt repair. 

2. October 3, 1973 - Putti-Platt repair. 

3. September 25, 1974 - de-rotation osteotomy of 
the left humerus with the insertion of a metallic 


plate and screws, and Putti-Platt repair. 


4. May 12, 1976 - removal of the metallic plate 
and screws, and manipulation of the shoulder. 


5. September 23, 1976 - left shoulder arthroplasty 
with removal of the humeral head and the 
insertion of a Neer prosthesis. 
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6. July 13, 1977 - total left shoulder replacement 
due to the failure of the Neer prosthesis. 


7. December 2, 1977 - removal of the total 
shoulder prosthesis which had also failed. 


8. February 18, 1981 - left shoulder fusion using a 
bone graft taken from his left iliac crest. 


9. September 15, 1982 - removal of the hardware 
used in the shoulder fusion. 


Mr. T’s surgeries were performed by Dr. A, an 
orthopaedic surgeon at Scarborough General Hospital. 
Mr. T was admitted to the Board’s Downsview 
Rehabilitation Centre in 1977; however, following a 
further dislocation of his shoulder, he was discharged 
on June 8th as unfit to resume work. As well, Mr. T 
has been seen by Dr. B, a local orthopaedic surgeon, 
and Dr. C, an orthopaedist in southern Ontario. 


In the intervals between operations, Mr. T also had 
to cope with related complications, such as nerve 
problems; numbness; muscle atrophy; fractures which 
would not unite due to loss of bone density; 
prostheses which tended to subluxate; loss of strength 
and movement in his left arm; development of a 
haematoma in his shoulder; paraesthesia of his left 
hand; spasms; sleeping difficulties; and an addiction 
to certain medication. As well, Mr. T was, and still 
is, experiencing pain on a continual basis. 


The surgeries eventually left Mr. T with a painful, 
non-functional, flail (hanging) left shoulder and 
permanent pseudarthrosis (false joint due to the 
inability of the bone to form normal callus). His left 
arm is 4” to 5” shorter than his right arm. The 
circumference is approximately 3” less in the upper 
arm and 1-1/2” smaller in the forearm. As well, due to 
extreme wasting of the muscles, the contour and slope 
of his shoulder has been drastically affected. 


Mr. T remained on temporary total benefits until he 
was assessed for a permanent disability award on 
December 17, 1982. At that time, his disability was 
rated at 85% (70% for his left shoulder and arm; 5% 
for the donor site of the bone graft; 10% for the 
psychological effects associated with the injury and 
the procedures carried out over the years). Full arrears 
were granted. Although, in 1979, Mr. T had been 
assessed as having a 35% permanent disability, this 
was later determined to have been a premature rating, 
and temporary total benefits were restored and 
back-dated within a short period of time. 


On September 16, 1984 Mr. T wrote to the WCB 
and requested additional funds to cover his increased 
clothing costs. Because of his left shoulder and arm 
configuration, he had to have clothes for the upper 
half of his body tailor-made. In his letter, Mr. T 
stated that he had been buying special clothing since 
March, 1983 when he needed a suit to wear to a 
funeral and nothing off the rack would fit him. Mr. T 
later stated that he had had to have some clothing 
altered as far back as 1976; however, in the 
beginning, these were mostly minor alterations to 
sleeve length. As time went on, due to further 
surgeries and deterioration in his arm and shoulder, 
the required alterations became more extensive and 
costly. 


Internal memoranda from the WCB’s file show that, 
following receipt of Mr. T’s request, a Rehabilitation 
Counsellor, as well as an Adjudicator and Team 
Coordinator from the Health Care Benefits Branch, 
were of the opinion that Mr. T should have received 
special consideration and been granted an allowance 
for clothing. Unfortunately, this opinion was not 
supported at higher levels within the WCB as it was 
felt that there was no authorization under the Workers’ 
Compensation Act to make such a payment. 


In denying Mr. T’s request, the Board originally 
relied on the “clothing allowance policy” under 
section 52 of the Act, which provides for payment for 
the replacement or repair of clothing worn or damaged 
when the worker wears a limb prosthesis or brace. As 
there was no provision dealing with modification to 
clothing and Mr. T did not have a prosthesis or brace, 
it was decided that he was not entitled to an 
allowance. Although evidence was presented that 
payments for tailoring clothes to accommodate a 
difference in arm circumference previously had been 
awarded by an Appeal Board panel in another case, 
the WCB did not consider this decision as a 
precedent. 


The denial of Mr. T’s request was upheld by the 
Board’s Appeals Adjudicator in a decision dated 
September 4, 1985. The Adjudicator determined that 
the clothing allowance described under section 52 was 
not applicable in Mr. T’s case. As well, it was 
decided that section 54 was not applicable as Mr. T 
was not involved with the Vocational Rehabilitation 
Branch at the time. Section 54 states, in part, as 
follows: 


To aid in getting injured workers back to work 
and to assist in lessening or removing any handicap 
resulting from their injuries, the Board may take 
such measures and make such expenditures as it 
may deem necessary or expedient. . . 


Mr. T appealed the decision of the Appeals 
Adjudicator to the WCAT and a hearing was held on 
February 27, 1986. Evidence was presented that Mr. 
T, who had been involved from time to time since 
March, 1975 with the Board’s Vocational 
Rehabilitation Division, had begun an educational 
upgrading course at a local college. He had enrolled 
in November, 1985 with a view to taking a real estate 
course. Also presented in evidence was documentation 
that he had been purchasing tailor-made clothing from 
a particular store since June, 1983. 


In its decision of May 29, 1986, the WCAT Panel 
allowed Mr. T’s appeal and decided: 


The worker is entitled to the difference between 
the cost of ready-made and tailor-made clothing 
from November, 1985, and ongoing, for the 
clothing he would wear in public, subject to prior 
authorization by the WCB. This includes the cost 
of any clothing bought prior to the start of the 
worker’s upgrading course that was bought for the 
purposes of the course. [Emphasis added] 


In reaching this decision, the Panel accepted that 
the Board’s definition of rehabilitation was quite 
broad and concluded “that a clothing allowance from 
the time the worker began the course is appropriate in 
the circumstances, and satisfies section 54.” 


The WCB complied with the Panel’s decision and, 
in the absence of receipts, Vocational Rehabilitation 
Services paid to Mr. T the equivalent of the maximum 
which would be payable to a worker receiving a 
“clothing allowance” under section 52 for the period 
November, 1985 to November, 1986. The Board 
advised that each November Mr. T would 
automatically receive a sum equal to the yearly 
clothing allowance; however, if he were to present 
receipts for expenditures in excess of this amount, an 
upward adjustment would be considered. 


Mr. T was pleased that his request for additional 
benefits to offset the cost of his clothing had been 
granted, but he was not satisfied that the award was 
dated from November, 1985. Therefore, he requested 
that the Tribunal reconsider its decision with a view to 
awarding payment retroactive to 1976. In its letter of 
June 10, 1987, the Tribunal replied that his request 
for reconsideration did not meet the strict standard 
applied to these requests. 


In formulating his possible conclusion and 
recommendation in this case, Dr. Hill considered the 
information contained in Mr. T’s WCAT and WCB 
claim files, as well as WCB policy and legislation 
with respect to section 54. He noted that, in reaching 
its decision, the WCAT had access to and considered 
this information as well. Indeed, it is stated in the 


decision that “the Panel heard and considered evidence 
under oath by the worker in oral testimony and read 
the relevant forms, memoranda, reports and medical 
reports extracted from the WCB file which were 
marked as Exhibit #1 at the hearing.” Therefore, his 
tentative conclusion was reached, not on the basis of 
any new evidence, but on his examination of the 
Panel’s reasoning, the legislation and WCB policy. 


In support of Dr. Hill’s possible conclusion and 
recommendation, the findings of our investigation and 
his observations were summarized as follows. 


The Panel had noted that Mr. T’s whole left side 
was altered by his disability and that this would be 
apparent when he went out in public. It had also been 
noted that this had resulted in “understandable 
problems with anxiety and depression”, and the Panel 
was of the view that “appropriate clothing may be an 
important step in developing the worker’s sense of 
self-confidence and social acceptability.” 


The Panel had also noted the Board’s definition of 
rehabilitation, as stated in its policy, as follows: 


. It is the cultivation, restoration and 
conservation of human resources, assisting those 
who are handicapped by disease, disability or social 
maladjustment to achieve a state of maximum 
well-being. 


The Panel had accepted this as a broad definition of 
rehabilitation and concluded that payment for 
additional clothing costs could be made to Mr. T 
under section 54. However, the Panel interpreted the 
definition further and stated: 


However, the Panel is concerned that the 
clothing allowance should not be restricted to the 
period that the worker is attending the course. To 
so restrict the allowance is to apply a narrow 
definition of rehabilitation which is contrary to the 
Board’s broad definition. The Board’s definition 
can be summarized as assistance in restoring a 
handicapped worker’s ability to function in the 
workforce or elsewhere . . . The Panel finds that it 
is important for the worker to be suitably dressed 
in order to lessen his handicap and to function 
properly. Thus, we conclude that the worker should 
continue to be provided with a clothing allowance 
in the future once his courses are completed. 


This conclusion is also in keeping with section 
54 of the Act since it will aid in lessening the 
worker’s handicap which has resulted from his 
work injury. 


Despite its opinion that the allowance should not be 
restricted to the period of the training course, the 
Panel, in deciding that the allowance should date from 
the time when Mr. T began his classes, nevertheless 
tied the award to the course and to his re-employment 
efforts. Dr. Hill was of the tentative opinion that this 
was unreasonable. 


The Panel’s reasoning in providing for the 
continuation of the allowance beyond the completion 
of his course applies equally well to the time prior to 
November, 1985. In its decision, the Panel offered no 
clear reason for choosing the date it did, thereby 
implying that the start of the upgrading course was 
the basis for its decision. Dr. Hill believed that the 
Panel’s decision in this matter was illogical and 
inconsistent with its Own reasoning. 


Dr. Hill shared the Panel’s opinion that the Board’s 
definition of rehabilitation is a broad one and that 
section 54 provides the authority for Mr. T to receive 
a special clothing payment. When it originally denied 
Mr. T’s request, the WCB did so because it believed 
section 54 was not applicable as he was not involved 
with the Vocational Rehabilitation Division at the 
time. The WCAT Panel later determined that Section 
54 did provide the necessary authority and that the 
special allowance should not be restricted to the 
period of his course; however, due consideration was 
not given to selecting the most appropriate date for 
the commencement of the award. 


On reviewing the legislation, we found no 
stipulation in section 54 that the worker must be 
cooperating with, actively involved in, or available 
for a vocational rehabilitation program. However, the 
legislation does place these qualifying criteria on 
certain other benefits, such as the receipt of a 
supplement under section 45(5). By omitting such a 
restriction under section 54, Dr. Hill believed that it 
was not intended that the Board’s ability to extend 
assistance “in lessening or removing any handicap 
resulting from [the worker’s] injuries” should be 
hampered or limited by the worker’s re-employment 
efforts. Expenditures may be made under section 54 
as the Board “may deem necessary or expedient.” 


The Board’s policy regarding section 54 supports 
this interpretation, as is demonstrated by the following 
excerpt from its Manual: 


The philosophy of vocational rehabilitation which 
has been adopted by the Board is: 
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The cultivation, conservation and restoration of 
the knowledge, skills, attitudes and physical 
well-being of the injured worker. 


The use of all appropriate sciences and 
disciplines to aid persons handicapped by industrial 
disease, disability and/or social maladjustment 
arising out of the condition. 


The provision of Vocational Rehabilitation 
services to enable the injured worker to become 
capable of pursuing gainful employment and/or to 
aid in lessening any handicap resulting from the 
compensable injury or condition. [Emphasis added] 


By the use of “and/or” the Board’s philosophy 
clearly separates the worker’s pursuit of gainful 
employment from aid in lessening any handicap. The 
Board’s policy also sets out 10 definitions of workers 
who are eligible for section 54 benefits. Only one of 
these states that the worker must be cooperating in the 
Vocational Rehabilitation process, and that definition 
does not apply to Mr. T as it concerns workers who 
are temporarily, partially disabled and who may not 
have any indication of permanent disability. Mr. T is, 
of course, permanently disabled as a result of his 
injury, and had been awarded an 85% pension by the 
time he made his request for the clothing allowance. 


As indicated in the Board’s philosophy, aid in 
enabling workers to return to gainful employment is 
only one of many services which can be provided 
under section 54. Therefore, the legislation and Board 
policy provide the means to furnish Mr. T with 
additional funds to cover the increased costs of his 
clothes, without necessitating his active involvement 
in a Vocational Rehabilitation program. Even if this 
were not the case, as the Board’s psychiatrist, Dr. F, 
noted after examining Mr. T in December, 1982: 


His reluctance [to be involved in retraining] is 
perhaps understandable in view of the constantly 
recurring surgeries, hospitalizations, and 
investigations as well as the chronic pain which he 
has undoubtedly suffered for years. 


Having tentatively concluded that November, 1985 
was not a reasonable date for the Panel to have chosen 
for the commencement of Mr. T’s allowance, Dr. Hill 
addressed the question of what would be an 
appropriate date. Various dates presented themselves: 
the dates of Mr. T’s many surgeries; the date of his 
first letter to the WCB in 1984 requesting an 
allowance; the date in 1983 on which he stated he 
first bought a tailor-made suit jacket; the 1976 date 
which he requested when he asked the WCAT to 
reconsider its decision; the pension assessment date in 
1982. 
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In Dr. Hill’s view, the logical date for such an 
award to begin was December, 1982 when Mr. T was 
assessed by a team of Board doctors and granted an 
85% permanent disability award. Although Mr. T’s 
deformity existed prior to this, it was on this date that 
the Board acknowledged that his condition was 
permanent and that the disability was substantial. The 
shortening of his left arm and the smaller 
circumference were confirmed by Drs. D and E, as 
well as “very marked and extreme contour change of 
the left shoulder region due to very profound and 
almost complete wasting of the shoulder girdle 
musculature.” 


At that time, Mr. T had also been seen by the 
psychiatrist, Dr. F, who noted “the disfiguring effects 
of the multiple unsuccessful surgeries.” Ten per cent 
of Mr. T’s permanent disability award is to 
compensate him for chronic low-grade depression and 
an anxiety state associated with his medical treatment 
over the years. Therefore, it appeared that the 
permanent disability assessment date would have been 
an appropriate time to have determined that to supply 
Mr. T with the means to purchase suitable clothing 
would have been important to his self-esteem and 
social rehabilitation. 


Also, the permanent disability assessment is 
evidence that by December, 1982 Mr. T’s condition 
was deemed to have stabilized. The WCB commonly 
conducts these assessments when treatment is 
concluded, the condition is stable and maximum 
recovery from a medical standpoint has occurred. In 
accordance with the Board’s policy on permanent 
disability ratings, the applicability of supplementary 
awards is normally addressed at the time of the rating. 
For instance, where a worker has entitlement to a 
“clothing allowance” under section 52, this would be 
covered at the time of the rating in the interview with 
the Board’s Pension Adjudicator. 


Dr. Hill also noted that Mr. T’s last surgery 
occurred in September, 1982. Prior to this, his 
condition had changed with each successive surgery. 
He had also spent a great deal of time with his arm in 
a sling. It would have been difficult to choose a date 
for the commencement of clothing payments during 
the period from 1972 to 1982 as his condition was not 
stable and he underwent various forms of medical 
treatment. As well, Mr. T acknowledged that his 
earlier alteration costs were of a more minor nature. 
He did not incur significant expense until early 1983 
which would be in keeping with an award dating from 
December, 1982. 


For these reasons it was Dr. Hill’s tentative opinion 
that the pension assessment date, December 17, 1982, 
presented as the most reasonable date on which to 
have awarded Mr. T his special allowance for 
clothing. Therefore, he tentatively concluded that the 
WCAT decision was, in part, unreasonable in that it 
dated the award from November, 1985. 


On October 13, 1988 we received a letter from the 
employer’s representative seeking clarification that any 
additional benefits Mr. T might be awarded would be 
charged to section 54 of the Workers’ Compensation 
Act. The investigator responded that, if these 
additional benefits were awarded, they would be 
provided under section 54. No further submissions 
were received from the employer regarding Dr. Hill’s 
tentative conclusion and recommendation. 


The Tribunal’s response, dated September 29, 1988, 
was received from Mr. Ron Ellis, Chairman, on 
October 17, 1988. Unfortunately, Mr. Ellis did not 
address the merits of Mr. T’s case. Rather, he advised 
us of the WCAT’s “appropriate institutional response” 
to letters which we might issue pursuant to section 
19(3) of the Ombudsman Act. Mr. Ellis wrote as 
follows: 


In my view, it would not be appropriate for the 
Appeals Tribunal to make representations 
concerning your possible recommendation. This 
would in effect constitute either a defence of the 
Tribunal’s decision (which we cannot properly 
embark upon since the Tribunal’s reasons for its 
decision are set out in the decision itself) or 
concessions respecting the merits of the criticism 
contained in your letter, — concessions which we, 
of course, cannot make without resorting to an 
exercise of our power to reconsider involving the 
complete process that we have established for that 


purpose. 


Accordingly, after careful consideration, I have 
come to the view that the appropriate position for 
the Appeals Tribunal is to refrain from making 
representations concerning the criticisms at this 
stage of your process. Again, we can only refer to 
and rely on the reasons set out in the decision. 


Mr. Ellis reserved his final decision on this matter 
until his receipt of the Ombudsman’s final report. 


———— ________ 


In reviewing this matter, Dr. Hill considered 
administrative law and natural justice in relation to 
quasi-judicial tribunals. Although he believed that Mr. 
Ellis may have been taking an excessively rigid and 
narrow view on this matter, he nevertheless 
recognized that Mr. Ellis would not wish the Tribunal 
to take any action which would violate two 
fundamental precepts of natural justice: namely, a fair 
hearing and an unbiased decision-maker. However, we 
must not make the assumption that even the most 
expert and principled tribunals are infallible. If that 
were the case, there would be no need for courts of 
review or Ombudsmen. 


This case illustrated an incompatibility between the 
Ombudsman process and the administrative law 
principles underpinning quasi-judicial Tribunals. We 
consider the Ombudsman’s mandate to be remedial in 
terms of the merits of each case and the types of 
recommendations made. Unlike reviewing courts, we 
do examine the merits, as well as the process, of a 
case and it is open to the Ombudsman to decide that a 
decision of a provincial governmental organization 
may be wrong or unreasonable on its merits. 
However, Dr. Hill had no wish to create an 
impression of bias or prejudice on the part of the 
Tribunal by making a recommendation which, if 
implemented, might be considered a breach of its 
principles. 


In the absence of any representations respecting the 
merits of this case, Dr. Hill remained of the view that 
the Tribunal gave no good reasons for dating Mr. T’s 
award from November, 1985 and, in fact, failed to 
follow its own reasoning and did not adequately 
address itself to the issue of the most appropriate date 
for the commencement of the award. For the reasons 
outlined in his report, it was Dr. Hill’s opinion, 
pursuant to section 22(1)(b) of the Ombudsman Act, 
that the decision of May 29, 1986 was unreasonable 
with respect to the date chosen for Mr. T’s award to 
begin. He believed that December 17, 1982, the date 
on which his permanent disability was assessed at 
85% by the WCB, was the logical date for the 
commencement of the award. 


Our understanding is that, pursuant to sections 76 
and 86(m) of the Workers’ Compensation Act, the 
WCAT may, at any time it considers it advisable to do 
so, reconsider any decision made by it and vary, 
amend or revoke such decision. As well, in 
accordance with the Tribunal’s Practice Direction No. 
8, reconsideration may originate from the Tribunal 
rather than from one of the parties of record. 


Therefore, Dr. Hill recommended, pursuant to 
section 22(3)(g) of the Ombudsman Act, that the 
WCAT appoint a Reconsideration Panel as 
expeditiously as possible to reconsider its decision of 
May 29, 1986 on the basis of the information 
contained in his report. 


Dr. Hill’s report was sent to the WCAT and to the 
Minister of Labour on December 6, 1988. The 
Tribunal’s response was received by letter dated 
January 6, 1989. The Chairman of the WCAT 
explained the two-stage procedure which has been 
adopted by the WCAT in exercising its reconsideration 
powers. The first stage is a consideration of whether 
or not it is “advisable” to re-open and again consider 
the case. This is referred to by the WCAT as the 
“threshold question”. The second stage is the actual 
reconsideration, if it has been decided that this would 
be “advisable”. The Chairman stated that the finality 
of WCAT decisions is in the interest of workers, 
employers and the public, and this makes the 
threshold decision very important. It was noted that 
the Ombudsman’s recommendation, if implemented, 
would take the Tribunal automatically past the 
threshold question to the reconsideration itself; 
however, the Chairman wrote that the Tribunal cannot 
refer a matter directly to a reconsideration panel 
without first deciding that it is “advisable” to do so. 
Therefore, in response to Dr. Hill’s recommendation, 
the Chairman proposed the following: 


1. The Tribunal Chairman will establish a 
Tribunal hearing panel for the purpose of 
determining the following generic question 
(hereafter referred to as the “first question’): 


1. Is the fact that the Ombudsman has issued 
an investigative report that is supportive of a 
complaint to the Ombudsman concerning the 
merits of a Tribunal decision sufficient reason, 
in and of itself and irrespective of the Report’s 
[sic] content, for the Tribunal to conclude that it 
is advisable for the Tribunal to engage in a 
reconsideration of that decision? 


2. If the answer to that question is yes, then, 
pursuant to Practice Direction No. 8, the Tribunal 
Chairman will next establish a panel for the 
purpose of reconsidering Decision No. 95 in the 
[sic] light of your investigative report and 
determining whether, in light of your report, that 
decision should be varied, amended or revoked, or 
left unchanged. 


3. If the answer to the first question is no, then 
the Tribunal Chairman will establish a panel to 
make the usual threshold decision in response to 
the following second question: 


2. Does the content of the Ombudsman’s report 
on Decision No. 95 provide sufficient reason for 
the Tribunal to conclude that it is advisable for 
the Tribunal to engage in a reconsideration of 
that Decision? 


4. If the answer to this second question is yes, 
the same panel will proceed to reconsider Decision 
No. 95 and to determine whether, in light of the 
Ombudsman’s report, the decision should be 
varied, amended or revoked, or not changed. If the 
panel’s answer to the second question is no, then 
that, of course, will be the end of the matter, as far 
as the Tribunal is concerned. 


While we appreciated the Tribunal’s concerns 
regarding the manner in which it should deal with the 
Ombudsman’s report, the Ombudsman’s obligation is 
to fulfill the duty and function entrusted to him/her by 
the Legislature under the Ombudsman Act. Therefore, 
we did not believe that it was appropriate to wait 
while the WCAT implemented an elaborate process to 
determine whether reconsideration was appropriate. 
The extensive procedures suggested by the Chairman 
could not, in our opinion, provide a prompt resolution 
of Mr. T’s case. Therefore, pursuant to sections 22(4) 
and (5) of the Ombudsman Act, Dr. Hill referred the 
matter to the Premier on January 17, 1989. Mr. T was 
also advised of the results of the investigation. 


Subsequently, in order to minimize any delay and 
inconvenience to those involved, the WCAT decided 
that one panel would hold a hearing wherein it would 
consider all the issues set out in the Chairman’s 
response to Dr. Hill’s report, rather than establish 
separate panels and hearing dates to answer each 
question. 


It was suggested that the Ombudsman might want 
to make submissions to this hearing panel. However, I 
advised the WCAT that, in view of the Ombudsman’s 
duty of impartiality and the fact that any decision of 
the Tribunal could potentially be investigated by my 
Office, it followed that we could not be a party to any 
Tribunal hearing. Such participation would taint the 
objectivity central to the Ombudsman’s mandate. 


The Tribunal’s hearing was held on April 13, 1989, 
prior to the publication of this Annual Report, and 
some members of my staff attended as observers. At 
the time this publication was prepared, the WCAT had 
not yet issued its written decision. However, an oral 
decision was given at the hearing on the “first 
question”. The panel decided that an Ombudsman 
report supportive of a complaint is not sufficient, in 
and of itself, for the Tribunal to bypass its threshold 
question and conclude that it is advisable for it to 
reconsider any previous decision. 


I am not convinced that the WCAT’s response to 
the recommendation of the former Ombudsman has 
been adequate and appropriate. However, on receipt 
of the panel’s written decision, I will review the 
matter to determine what further action on my part 
may be appropriate. 


Sp a 
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a Ombudsman Ontario Roberta L. Jamieson 


Ombudsman 
Sse” 
125 Queen's Park 
Toronto, Ontario 
M5S 2C7 
(416) 586-3300 
June 28, 1990 
The Speaker 
Legislative Assembly 


Province of Ontario 
Queen's Park 
Toronto, Ontario 


Dear Speaker: 


I am pleased to submit, for presentation to the Legislative Assembly, the Annual 
Report of the Ombudsman for the period April 1, 1989 to March 31, 1990. 


This report is provided pursuant to Section 12 of the Ombudsman Act. 


Roberta L. Jamieson 
Ombudsman 


STA ES EES 


ROBERTA L. JAMIESON 


OMBUDSMAN’S MESSAGE 


A YEAR OF TRANSITION 


At the end of the last fiscal year, my 
predecessor, Dr. Daniel G. Hill, retired, and 
Eleanor Meslin was appointed temporary 
Ombudsman. I am grateful to Dr. Hill for the 
foundation he built during his tenure. I also 
acknowledge Ms. Meslin’s competent management 
in the interim before my appointment on October 
30, 1989, and her assistance until her resignation 
in February, 1990. The work of these two persons 
resulted in my inheriting a competent and 
dedicated staff and an able administration in the 
service of the people of Ontario in achieving 
consistently fair treatment in the administration 
of the provincial government. 


This, then, was a year of transition, from 
the third Ombudsman to a temporary 
Ombudsman and now, the reins have been 
handed to me. In this Annual Report, it is not 
appropriate for me to take credit for the first 
seven months, and for most of the balance of the 
year, I was settling in and beginning to shape my 
operations to suit the special approaches which I 
intend to apply in fulfilling my responsibilities. 


This Report therefore consists of an objective 
presentation on the operations for the year for 
which, as I say, I can take little credit. In this 
message, however, I want to give an indication of 
some of the directions I intend to take in the year 
ahead. I look forward to filing an Annual Report 
next year, my first entire year as Ombudsman, 
which will report my progress in achieving the 
objectives which I am setting. 


The Year Past 


I appeared before the Standing Committee on 
Administration of Justice to discuss alternative 
dispute resolution, a field in which I have some 
expertise. I also appeared before the Standing 
Committee on the Ombudsman to set out the 
manner in which I had arrived at findings in 
regard to a case in which the Ministry involved 
did not implement my recommendations in a 
manner which I considered to be adequate and 
appropriate. 


The Year Ahead 


Each Ombudsman has certain perspectives, 
certain special skills, certain goals. In the year 
ahead, I intend to begin to implement changes 
which I believe will contribute to Ombudsmanship 
in Ontario. As times change, it is important that 
the Ombudsman provide a service which is 
relevant to the needs of all of the people of 
Ontario. 


I intend to take steps which will bring the 
Ombudsman’s services to the attention of more 
people in Ontario. I want to create greater public 
consciousness about how the Ombudsman can 
work with the people of the province to improve 
government administration. I will re-examine the 
function of the district offices in this respect to see 
how we can improve outreach and access without 
increasing costs or creating new complications in 
the Ombudsman’s processes. 


I intend to bring my skills to bear in 
alternative forms of dispute resolution which do 
not rely upon confrontation and power to seek out 
mutually-satisfactory resolution of difficult issues. 
In receiving, investigating and reporting on 
concerns raised with me my objective will be not 
only to help an aggrieved individual, but in the 
true spirit of win/win settlements, to secure 
improvement in the administration of government 
for all people of the province. 


In that same spirit, I intend to engage in 
“preventative Ombudsmanship”, that is, to advise 
government organizations who ask for my 
assistance as to the factors which they need to 
consider to bring their procedures and regulations 
to the standard of democratic administration that 
the people of Ontario expect. I and my staff will 
also offer senior officials seminars on the way in 
which the Ombudsman Act operates so that my 
mandate can be seen as a means of independent 
evaluation which protects the interests of public 
and public servant alike. 


I intend to redouble efforts to see that those 
who ask for my assistance are received by 
knowledgeable, sensitive professional persons who 
serve as members of my staff. I want my staff to 
be representative of the people of Ontario, but in 
addition, I want all of my staff to be able to 
provide prompt, competent assistance to all 
segments of Ontario’s population. I intend to deal 
directly with the various communities in Ontario 
ae look forward to regular personal contact with 
them. 


Another task I will be working on over the year 
ahead is reinforcing the fact that the Ombudsman 
is neutral and independent, rather than an 
impassioned advocate. I must listen to and 
consider all sides if the Ombudsman is to be seen 


- SONG ST a 


as an objective means of improving the level of 
fairness in government administration. In this 
respect, public servants and members of public 
boards and tribunals will have firm reason to 
consider the Ombudsman as a sign of good 
government, as an instrument to achieve 
consistent and equal treatment, as a means of 
independent examination of the operation of a law 
against the background of actual cases — not as 
an indication that something is wrong. 


I also intend to look at systemic issues and 
trends, not just individual complaints, and to 
share my findings as appropriate with 
government organizations, the Assembly, and the 
people of Ontario. 


As an Officer of the Legislative Assembly, as 
its trustee in representing the interests of the 
people of the province as a last resort in resolving 
their concerns about government administration, 
I look forward to meeting with Members of the 
Assembly to discuss my services in assisting them 
to deal with issues raised by their constituents. 


It is my honour, challenge and obligation to 
move the institution of Ombudsman forward as 
Ontario moves toward the 21st Century, and I am 
looking forward to next year’s Annual Report in 
which I will share my views on the course I have 
taken and the course which will then lie ahead. 


Roberta L. Jamieson 
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INTRODUCTION 


This Annual Report covers the fiscal year from 
April 1, 1989 to March 31, 1990. The Report has 
been divided into three parts. 


Part I provides an overview of the operation of 
the Ombudsman’s office in the last fiscal year, 
Part II includes a selection of case summaries 
which illustrate the varied complaints that come 
before the Ombudsman. The Appendices contain 
statistical and other information. 


PART ONE 


PART ONE 


FISCAL YEAR 1989-90 


In 1989-90 the number of requests for 
assistance of the Ombudsman was 30,176. 


REGIONAL SERVICES 


Emphasis was placed in this fiscal year on 
improving service delivery mechanisms. 


A reorganized management structure provided 
direction and advice to staff in all areas of service 
delivery. As a result, greater consistency has 
been achieved in handling requests for assistance, 
public education and administration across the 
nine District Offices. 


In conformity with the siting model developed 
over the past two years, the Ottawa office was 
relocated to a smaller and more cost-effective site 
while the Windsor office was moved to a more 
central and independent site. An office in North 
Bay was reopened. Negotiations have begun for a 
more visible and accessible office site in Kenora. 


FRENCH LANGUAGE SERVICES 


With the coming into force of the French 
Language Services Act, 1986, the Ombudsman 
undertook important initiatives to improve 
delivery of services to francophones. 


A French Language Services Officer position 
has been created. The Officer provides advice and 
assistance to senior staff regarding the provision 
of services to francophone clients. The French 
Language Services Officer is also responsible for 
providing outreach services to Ontario’s 
francophone community so as to promote a better 
understanding and encourage utilization of the 
Ombudsman’s services. 


PUBLIC EDUCATION 


To make the services of the Ombudsman better 
known, various strategies to reach a broader base 
of the Ontario public were employed. These 
involved province-wide distribution of print 
materials including the Annual Report, 
pamphlets, brochures, newsletters, posters and 
fact sheets in 14 languages. Audio tapes and 
Braille transcriptions explaining the 
Ombudsman’s services were made available. 


Radio public service announcements were 
produced and distributed to media outlets. 
Presentations were made to a number of 
community organizations. Display units and 
audio visual presentations were circulated 
throughout the province. 


WORTHY OF SPECIAL MENTION 


In July 1988 the Ombudsman made a Special 
Report to the Legislature concerning eligibility for 
survivor benefits to a person who married her 
spouse after he had retired. That case involved 
the Teachers’ Superannuation Fund and (as noted 
in the Recommendation Denied Tables, page 24) 
recommendations of both the Ombudsman and 
the Standing Committee resulted in legislative 
changes as well as retroactive payments and 
pension entitlement to the complainant. During 
the course of this investigation, the Ombudsman 
received an almost identical complaint from a 
widow whose husband was an Ontario Hydro 
pensioner. 


The Ombudsman made similar recommenda- 
tions to Ontario Hydro: that it reconsider its 
pension provisions to include benefits for 
surviving spouses regardless of the timing of the 
marriage, and that it grant a pension to this 
complainant effective from her husband’s date of 
death. Since Ontario Hydro’s pension benefits are 
negotiated with its union, it agreed to place the 
issue before the union’s representatives for 
discussion in the context of the next collective 
agreement. This item was subsequently ratified 
by union and management and benefits are now 
available for surviving spouses who married a 
pensioner after retirement. Ontario Hydro also 
agreed to bring this additional benefit to the 
attention of its employees and retirees through its 
company publications. Additionally, Ontario 
Hydro has agreed to make pension benefits 
available to this complainant. 


SPECIAL REPORTS TO THE 
LEGISLATURE 


A Special Report on Farm Q was presented to 
the Legislature in 1989, but the matter continued 
to be unresolved. In February, 1990, the 
Ombudsman thoroughly reviewed the matter, 
and reported to the Legislature on her findings 
and recommendations. At the end of the fiscal 
year, the Standing Committee had not yet 
reported to the Legislature on the matter.* 


In September, 1989, the Ombudsman made a 
Special Report to the Legislature regarding the 
complaint of Ms. W against the Ministry of 
Health. Ms. W had contended that the Ontario 
Health Insurance Plan’s refusal to reimburse her 
for the cost of renting an electric breast pump to 
feed her infant son who was born prematurely, 
was unreasonable. 


Following consideration of the Ombudsman’s 
Report, the Standing Committee recommended 
that the Legislature support the Ombudsman’s 
recommendation that the Ministry include as an 
insured service, the cost of electric breast pumps 
for feeding premature infants. The Committee 
also recommended that the Legislature support 
the Ombudsman’s recommendation that the 
Ministry develop clear criteria for managing the 
Assistive Devices Program, and added its own 
recommendation that the Ministry re-evaluate the 
process through which it determines what 
programs, devices and benefits are funded by the 
Ministry. 


Subsequently, the Ministry undertook a 
complete review of the Assistive Devices Program. 
The review has been completed, and a Report is 
expected to be made public in the near future. 


* On April 19, 1990, the Standing Committee 
presented a Special Report on Farm Q to the 
Legislature. 
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OMBUDSMAN MANDATE CLARIFIED 


The Annual Report for 1988-89, reported two 
jurisdictional challenges which had proceeded to 
the stage of litigation. The litigation has now 
been completed, with the following results: 


1. THE BOARD OF RADIOLOGICAL 
TECHNICIANS 


The Board took the position that the 
Ombudsman had no authority to investigate it, 
because of its status as an independent body 
supervising a self-regulating profession. The 
Divisional Court heard the matter in January, 
1990, and upheld the Ombudsman’s authority to 
investigate complaints against this Board. 


2. THE MINISTRY OF FINANCIAL 
INSTITUTIONS, ET AL 


The Attorney General, on behalf of the 
Ministry of Financial Institutions, and on behalf 
of the Ministry of Health and the Ministry of 
Agriculture and Food, took the position that the 
Ombudsman had no authority to investigate the 
actions of public servants carrying out their duties 
under the authority of an Order-in-Council. The 
Divisional Court heard the matter in December 
1989 and upheld the Ombudsman’s right to 
investigate complaints under such circumstances. 


PART TWO 


PART TWO 


This part consists of a selection of case 
summaries which illustrate the varied issues that 
come before the Ombudsman. 


CASE NO. 1 


The Ombudsman’s involvement can bring 
a matter to an appropriate level to facilitate 
effective resolution of a dispute. 


A worker was injured at work and suffered 
multiple severe injuries which resulted in 
permanent disability. Over time he developed 
degenerative arthritis where he had been injured, 
further disabling him. 


Although two specialists described the worker 
as totally disabled by his injuries, the Workers’ 
Compensation Board assessed his disability at 
60%. After investigating the matter, the 
Ombudsman recommended that the man’s 
pension be increased to 100%. 


The Board believed that its position was 
correct but, in an attempt to resolve the difference 
of opinion, agreed to reassess the worker’s level of 
disability. Reassessment, however, was delayed 
when he suffered further injury after falling when 
his previously injured leg gave way. Following 
recovery, his level of disability was assessed by 
the Board at 85%. 


The Ombudsman, noting the man’s severe 
injuries and questioning the likelihood of 
employment, met with the Chairman of the Board 
in an attempt to resolve the problem. The Board 
agreed to review the matter and subsequently 
decided to increase the worker’s pension to 100% 
in light of the significance and multiplicity of his 
compensable injuries. The increase was 
retroactive to the time of his fall. 


CASE NO. 2 


The Ombudsman’s involvement can be an 
effective alternative to costly litigation of 
disputes involving claims for compensation. 


A person sustained a motor vehicle accident 
when gravel and water collected on the paved 
road surface which she regularly travelled to 
work. In her view, the accident resulted because 


her car had skidded on gravel which had been 
deposited on the paved road by the Ministry of 
Transportation’s grader and the Ministry should 
be held responsible for damages. 


The Ministry took the position that it had not 
been negligent and therefore was not responsible 
for the accident victim’s damages. 


After investigation, the Ombudsman concluded 
that there was enough evidence to support the 
person’s contention. The Ombudsman 
recommended that she be reimbursed for the 
replacement value of her 1974 car as well as for 
out-of-pocket expenses, including dental work and 
transportation costs, which resulted when she 
could not drive a vehicle because of anxiety 
related to the accident. 


The Ministry accepted the Ombudsman’s 
recommendation and issued a cheque in the 
amount of $2,880 as settlement of the claim. 


CASE NO. 3 


The Ombudsman’s involvement may 
sometimes result in a Ministry changing the 
way in which it interprets and administers 
legislation. 


A cattle farmer made a claim for compensation 
under the Dog Licencing and Livestock Protection 
Act when his herd of cattle was disturbed during 
the night by dogs or wolves. The cattle broke 
through a fence and dispersed into a swamp, with 
the loss of at least one head by drowning. 


The Ministry of Agriculture and Food 
investigated the matter and a provincial valuator 
recommended that there should be no 
compensation awarded because he had not found 
proof that the loss was due to predator attack. 


However, the Ombudsman found that under 
the Act, compensation should be paid unless the 
valuator found evidence that the loss was not due 
to predator attack. Since the valuator found no 
evidence disproving predator attack, the claim 
should have been paid. 


The Ministry reviewed its interpretation of the 
legislation and agreed to pay the claim. 


CASE NO. 4 


The Ombudsman’s involvement can result 
in finding new options which form the basis 
for a negotiated settlement of the dispute. 


The owner of a lakefront cabin approached the 
Ombudsman with his concerns about the Ministry 
of Natural Resources which had sold two 
undeveloped Crown lots to the west of him to the 
adjacent tourist outfitting camp situated 
immediately east of his property. He was 
concerned that his secluded cabin would be 
disturbed by the camp. He objected to the 
Ministry’s willingness to sell the Crown lots to a 
commercial operator, but not to him. He bought 
his cabin when it became apparent that the 
Crown lots in question could not be purchased 
according to the policy which existed at that time. 


The Ombudsman suggested a number of 
alternatives that eventually led to a three-way 
property exchange. The cabin owner gave up his 
property to the Crown and received another 
lakefront Crown lot in return. The cabin owner’s 
former lot was then sold by the Crown to the 
tourist camp owner who was also pleased with the 
outcome. The Ministry received payment for the 
Crown lot which it had provided to the cabin 
owner. 


CASE NO. 5 


The Ombudsman’s involvement can assist 
a person in finding an appropriate source 
of help. 


The Ombudsman was asked for assistance in a 
matter involving the Office of the Registrar 
General. 


Under the Change of Name Act, 1986, a person 
who has reason to believe that a change of name 
was obtained by fraud may apply to the court for 
an order revoking the change of name. In this 
matter, a man alleged that his former wife had 
successfully applied to change their child’s last 
name, based on fraudulent information. The man 
requested that the Office of the Registrar General 
bring a court application to revoke the change of 
name. 


While the Office of the Registrar General was 
not opposed to having the matter brought before 
the court, it did not feel that it should be the party 
initiating the application. 


 tTCCCOOO..U_—i== 


As the person requesting assistance lacked the 
financial resources to bring the court application 
himself, the Ombudsman suggested that he 
contact legal aid. With this help he brought the 
application and succeeded in revoking his child’s 
change of name. 


CASE NO. 6 


The Ombudsman’s involvement can 
improve the quality of administration even 
though the Ombudsman may not support an 
individual’s claim. 


An engineer had applied for a professional 
position in the Ministry of Transport. He had 
been interviewed and ranked third in a job 
competition, but was not offered one of the 
available positions. A second job competition was 
subsequently combined with the first. Although 
he applied again, he was not given an interview in 
the second competition. He contended that the 
process had been unfair and that he should have 
been considered by the Ministry for the second 
job. 


The Ombudsman’s investigation revealed a 
number of irregularities, omissions and 
unfairnesses in the Ministry’s competition 
process. The Ombudsman recommended a 
number of procedural improvements. These 
included: the combining of competitions should be 
done only when procedural fairness could be 
ensured; proper evaluation of position 
requirements prior to the interview stage should 
be done so that the selection criteria would be 
weighted to correctly reflect their importance to 
the job; the subjective opinions of panel members 
should not be used to exclude candidates from the 
process or be passed on to anyone else as this 
might prejudice the candidate’s future chances for 
fair assessment; complete documentation of 
selection criteria and the application screening 
process should be kept on file; and, members of 
selection panels should receive training in staffing 
policy and procedure. The Ombudsman did not, 
however, support his claim that he should have 
been hired into one of the available positions. 


The Ministry conducted its own internal 
investigation and agreed with the Ombudsman’s 
finding that procedural flaws had occurred in the 
competitions. The Ministry agreed to be more 
vigilant in the future in ensuring that its staffing 
and hiring practices afford all applicants an 
equitable opportunity to compete. 


CASE NO. 7 


The Ombudsman’s investigations may 
support the actions of government officials. 


Through his discount stockbroker, an investor 
bought 4,300 preferred shares on a day they were 
traded without the dividend privilege. He alleged 
that his broker had benefitted from the last 
declared dividend. 


The investor came to the Ombudsman with the 
concern that the Ontario Securities Commission 
had endorsed the Toronto Stock Exchange’s 
decision on his complaint without investigating its 
merits. 


Upon investigation, the Ombudsman was 
satisfied that the Commission had conducted 
an independent review of the facts and the 
Exchange’s findings, that a discount broker 
executes trade orders on behalf of the client, but, 
unlike a full-service broker, does not advise on 
market conditions, were reasonable. 


The complaint was not supported by the 
Ombudsman. 


CASE NO. 8 


The Ombudsman’s involvement can 
result in reconsideration of a decision by 
a governmental organization. 


A worker injured his back at work in 1979 and 
this caused low back and leg problems. At the 
same time the worker had a non-compensable 
medical condition in the same areas. 


Two orthopaedic specialists found him to be 
disabled by his compensable injuries. Two 
neurologists noted both the worker’s compensable 
and non-compensable condition. One suggested 
that the compensable condition was complicated 
by the non-compensable condition, but neither 
stated that the non-compensable condition was 
more significant. 


The Tribunal had interpreted the opinions of 
the two neurologists as indicating that the 
worker’s injury no longer made a significant 
contribution to his disability and ruled that he 
was not entitled to further benefits. The 
Ombudsman concluded, however, that the 
Tribunal had misread the evidence of the 
neurologists and, furthermore, had not taken into 


account the evidence of the orthopaedic 
specialists. 


The Ombudsman found that the criteria the 
Tribunal used to reconsider a case were met in 
that the circumstances were exceptional and that 
there were sufficiently compelling grounds to lead 
an objective observer familiar with the case to 
recognize that reconsideration was likely to lead 
to a different result. The Ombudsman 
recommended that the Tribunal appoint a panel 
to reconsider its decision. 


The Tribunal agreed to send the 
documentation to a panel to determine whether 
reconsideration was advisable. This Panel 
decided that reconsideration should be granted. 


CASE NO. 9 


The Ombudsman’s involvement can result 
in a governmental organization making 
necessary policy changes. 


An inmate complained to the Ombudsman that 
he was removed from his cell without being given 
an opportunity to collect his belongings prior to 
being transferred to another institution. His 
personal property was subsequently lost, stolen or 
misplaced. 


The institution agreed with the Ombudsman’s 
finding that staff should have secured the 
property when the inmate was unable to do so. 
The inmate was reimbursed for the loss of his 
property and the Ministry instituted a policy 
whereby Ministry staff are now responsible for 
securing property left in a cell or on a unit when 
the inmate is prevented from doing so. 


CASE NO. 10 and 11 


The Ombudsman’s involvement can 
encourage a governmental organization to 
improve communications with the public. 
Two cases are illustrative. 


A person contacted the Ombudsman after his 
wages were garnished by the Support and 
Custody Enforcement Office without a warning. 
The Ombudsman recommended that a warning 
letter be sent for each unrelated incident of 
default and the Support and Custody Enforcement 
Office agreed. 


In another case, a support recipient brought to 
the Ombudsman a number of complaints focussed 
on non-enforcement of her support order. She 
was under the impression that the Support and 
Custody Enforcement Office had negotiated a 
payment schedule with the debtor contrary to the 
Support and Custody Order Enforcement Act. 
During the course of the Ombudsman’s 
investigation these allegations were not 
supported; however, the Ombudsman 
recommended that communications of the Support 
and Custody Enforcement Office with program 
participants be improved. The Support and 
Custody Enforcement Office undertook a number 
of initiatives to improve communication 
including the provision of new brochures, 
acknowledgement letters and form letters that 
would improve its communications with program 
participants. 


CASE NO. 12 


The Ombudsman brought together 
representatives of the provincial and federal 
governments to resolve problems experienced 
by a large group of people. 


102 Ontario flue-cured tobacco producers who 
left the declining tobacco growing industry in 
1987 discovered that they had received far less 
financial assistance under the federal/provincial 
cost-sharing Tobacco Assistance Program than 
farmers who left the industry in 1988. The terms 
of the Program, designed to encourage farmers to 
discontinue tobacco production, were changed in 
1988. Those who left in 1987 felt this was unfair. 
They formed a Committee and when their 
requests for equal compensation were refused, 
they turned to the Ombudsman for help. 


The Ombudsman agreed to investigate. 
Subsequently, Ministry of Agriculture and Food 
representatives worked with officials from the 
federal government and the Ontario Flue-Cured 
Tobacco Growers Marketing Board to renegotiate 
1987 exit payments. Negotiations were successful 
and the farmers have now received retroactive 
compensation. 
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CASE NO. 13 


When the Ombudsman’s investigation 
revealed inconsistent practices by a Ministry, 
the Ombudsman made recommendations 
which the Ministry accepted. 


A married couple applied to the Ministry of 
Natural Resources for permission to grant 
hunting and fishing licences. They had bought a 
trailer park which was a very popular fishing 
resort. Fishing licences had been sold at the 
trailer park resort for the previous 14 years. 


MNR denied their application on the grounds 
that there were poor sales by previous owners, the 
area was already well served with licence outlets 
and the location of the couple’s business was not 
readily accessible to the public. 


The Ombudsman’s investigation confirmed 
that the previous owner had been issued a licence 
and there had been no substantial changes in 
circumstances when the resort changed hands. 


The Ombudsman thought that the Ministry 
may not have acted consistently and 
recommended that the couple be granted licence 
issuing authority. The Ministry agreed to do so. 


CASE NO. 14 and 15 


In two cases the Ombudsman made a 
Ministry aware that its policy on a particular 
issue was inconsistent with that of other 
ministries dealing with the same issue. 


A provincial employee elected to terminate 
employment under the “Voluntary Exit 
Opportunity Plan” and informed the Ministry of 
Consumer and Commercial Relations of his 
intention well in advance. His service ended on 
October 31, 1988, and he received a lump sum 
severance payment he was due on December 20, 
1988. His request for payment of interest for the 
October 31 - December 20 period was refused by 
the Ministry. 


The Ombudsman informed the Ministry of 
Consumer and Commercial Relations that the 
policy of other ministries is to pay interest when 
the lump sum payment was unduly delayed. 


The Ministry agreed to pay the former 
employee interest for the period December 1 - 
December 20, 1988. 


An employee provided his Ministry with three 
months’ notice of his intent to retire. Following 
his date of retirement, several delays in payments 
occurred which he felt were unwarranted. Since 
advance notice of his retirement had been 
provided, he felt the delays in payment were 
unreasonable and accordingly requested that 
interest be paid. On reviewing his request, both 
his former Ministry and the Ministry of 
Government Services, who were responsible for 
his monthly superannuation payment, stated that 
interest would not be added to the monies paid. 


During the Ombudsman’s investigation the 
procedures normally followed by both Ministries 
when processing similar awards were reviewed 
with senior government officials. When taking 
into account the business days, rather than 
calendar days, and the time taken by Canada 
Post, it was determined that the delays involved 
were minor. 


At the time of this person’s retirement, the 
Ministry used an artificial target of 90 days to 
complete the necessary procedures; however, at 
the time of the investigation the Ministry was 
attempting to adopt a 30-day turnaround time. 
There was no Ministry policy on the period for 
processing employee payments or when interest 
should be paid. 


Given the Ministry’s adoption of a 30-day 
processing time, the Ombudsman asked that the 
circumstances of the case be reviewed. Following 
the Ministry’s review, the Ombudsman was 
advised that the former employee had been paid 
12% interest on the delay over 30 days. 


CASE NO. 16 


The Ombudsman assisted a government 
employee to obtain compensation for a lost 
promotional opportunity when the Ministry 
misplaced his application and failed to 
remedy the situation. 


A Ministry of Housing employee hand- 
delivered his application for a promotional 
vacancy to the Ministry's Human Resources 
Branch on what he had been told was the last day 
applications would be accepted. He subsequently 
received a standard acknowledgement letter 
advising him that his qualifications would be 
reviewed against the requirements of the position. 
Two weeks later, he learned that interviews had 
been held. Surprised that he had not been 
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interviewed, he contacted the manager in charge 
of the position and learned that the manager had 
never seen his application. 


The employee’s application was eventually 
located. By this time, however, the position had 
been offered to another candidate, and the 
Ministry did not wish to reopen the competition. 
The Ministry apologized, but the employee was 
not satisfied this was an adequate response. 


Although the Ministry agreed to take steps to 
improve its procedure, the Ombudsman was of the 
view that the Ministry’s decision not to reopen the 
competition and to consider the employee's 
application was wrong and recommended that the 
employee receive appropriate payment to 
compensate him for his lost promotional 
opportunity. The Ministry agreed and the case 
was resolved. 


CASE NO. 17 


The Ombudsman assisted in obtaining a 
disability pension for a retired public servant 
who had been unable to receive any form of 
pension benefits. 


A former government employee asked the 
Ombudsman for assistance regarding the 
difficulties she encountered with her pension. 


Although she had worked for the provincial 
government with breaks for more than 25 years, 
she fell short of the requisite ten-year vesting 
period which would have established her pension 
entitlement. She was of the view that given her 
exceptional circumstances, the Public Service 
Superannuation Board was unreasonable in 
denying her a pension. 


She began her employment with the 
government in 1956 but was unable to contribute 
to the Public Service Superannuation Fund, as 
she was considered to be a casual employee. She 
became a permanent employee in 1963 and began 
paying into the pension plan at that time. In 
1972, due to extenuating circumstances, she 
resigned her employment with the government 
two days short of her ten-year vesting period. She 
received a refund of her contributions from the 
Public Service Superannuation Fund. 


The Ombudsman was of the view that since the 
retired employee had obtained a refund of her 
contributions in 1972, she was unfortunately not 
entitled to receive a pension. It was determined 
however that since she was in ill health and 
unable to work, she was eligible for a disability 
pension from the Public Service Superannuation 
Board for her service in the Legislative Assembly. 
Further enquiries by the Ombudsman ensured 
that she received this pension. 


CASE NO. 18 


The Ombudsman assisted a professional 
truck driver in obtaining compensation for 
lost wages caused by delays in the provincial 
licensing procedure. 


A truck driver contended that he should be 
compensated by the Ministry of Transportation 
for the lost wages he incurred as a result of the 
Ministry’s unreasonable delay in processing his 
application for a truck driver’s licence renewal. 


The driver had complied with all the 
requirements and had submitted all the necessary 
medical and vision reports within an appropriate 
time. Yet he did not receive a permanent AC 
Driver’s Licence for eight months. During the 
eight month delay, he was forced to renew his 
temporary licence three times. Each time this 
meant lost work and wages. 


The Ombudsman contacted the Ministry and 
outlined the driver’s concerns. After reviewing 
the matter, the Ministry concluded that it had 
erred in not processing the application in a timely 
fashion. As a result, it sent a cheque for $135.81 
representing lost wages to the truck driver. The 
Deputy Minister also apologized for the 
inconvenience that the matter had caused. 
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CASE NO. 19 


The Ombudsman’s involvement resulted in 
the amendment of an inmate’s file, resulting 
in a new parole hearing. 


An inmate of a correctional institution 
complained to the Ombudsman he was not 
granted parole by the Ontario Parole Board 
because of a serious error in his classification 
report. 


The Ombudsman’s investigation, which 
included a review of the classification report and 
interviews with Ministry personnel, determined 
that there was no basis for including certain 
information in the classification report. 


As a result, the Ministry deleted these 
comments from the classification report and 
forwarded a letter of explanation to the Ontario 
Parole Board. Based on this new information, the 
Parole Board granted the inmate a new hearing. 


CASE NO. 20 


The Ombudsman’s involvement ina 
student’s concern over delay and discourtesy 
improved procedures for processing student 
loans. 


An applicant for an Ontario Student Loan 
complained to the Ombudsman that she 
experienced substantial delays before receiving 
her loan, and that her telephone inquiries were 
not handled with dispatch or courtesy by the 
Ministry of Colleges and Universities. She 
wanted the Ministry to review its procedures and 
methods of communication at school Financial Aid 
Offices so a recurrence of a similar situation could 
be prevented. 

The Ministry responded to the Ombudsman’s 
notice of intention to investigate the matter by 
conducting a review of the applicant’s concerns. 
The Ministry’s review substantiated many of the 
facts in the complaint. 


The Ministry apologized to the applicant for 
the poor service she received. The Ministry also 
reported it had developed internal monitoring 
procedures to ensure that student awards were 
issued promptly. 


CASE NO. 21 


The Ombudsman’s involvement resulted in 
a Ministry apologizing for its treatment of a 
former patient. 


A patient was admitted to a provincial 
psychiatric hospital where he was administered 
medication by injection because of his disturbed 
state. The next day, the physician ordered four 
doses of oral medication per day and, if the 
patient refused the medication, the medication 
was to be given by injection. The following day, 
the patient refused his pills twice and, against his 
wishes, received intramuscular injections. 


Unable over several years to obtain redress for 
the wrong he believed was done to him, this man 
asked the Ombudsman to become involved in 
resolving his concern. 


The Ombudsman’s investigation revealed that 
two sections of the Mental Health Act provide that 
psychiatric treatment, including administration of 
medication, is not to be given without the consent 
of the patient, and that involuntary 
administration of medication as chemical 
restraint is allowed where necessitated by the 
patient’s physical and mental condition. 


The Ombudsman’s review of the hospital 
records failed to reveal any indication that the 
patient’s physical and mental condition when he 
refused the pills on his third day in hospital was 
such that he required restraint. The Ombudsman 
concluded that actions of the hospital staff in 
prescribing and administering medication as 
restraint when the complainant withheld his 
consent for medication as treatment were contrary 
to the provisions of the Act. 


Because of the time that had elapsed since the 
original incident, the Ombudsman was of the 
opinion that the only suitable recommendation 
was that an apology be extended to the former 
patient. The Ministry of Health apologized for 
any distress that the inappropriate 
administration of psychiatric treatment might 
have caused the man. 
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CASE NO. 22 


The Ombudsman’s involvement resulted in 
the change of a governmental form which 
had unfairly categorized the developmentally 
disabled. 


A person with a developmental disability 
complained to the Ombudsman that it was unfair 
and unreasonable for the Ministry of 
Transportation to include the term “mental 
retardation” in the “Psychiatric Disorders” 
category of its Driver’s Medical Examination 
Report form. 


The Ombudsman obtained a medical opinion 
from an independent psychiatrist known for his 
work with the developmentally disabled, which 
was forwarded to the Ministry with the 
Ombudsman’s recommendation that it consider 
removing the term “mental retardation” from tne 
Psychiatric Disorders category. 


The Ministry agreed, and the new form in use 
places “mental retardation” in the neurological 
category. 


CASE NO. 23 


The Ombudsman’s involvement resulted in 
a correctional institution reinforcing its 
policies to provide for the safety of inmates. 


An inmate complained to the Ombudsman that 
because a door to the living unit was left ajar by 
staff, he had been assaulted by another inmate. 


The Ombudsman’s investigation supported the 
inmate’s concern. 


As a result, the Superintendent issued a 
memorandum to all staff reminding them of the 
importance of following security procedures to 
ensure the safety of all inmates. 


CASE NO. 24 


The Ombudsman’s independent 
investigation can disclose information which 
will enable a Ministry to change its decision. 


Residents of a Northern Ontario community 
sustained substantial damage to their homes 
when sewage backed up in a sewage collection 
system operated by the Ministry of the 
Environment. 


Their damage claims were submitted to the 
Ministry which, after conducting an internal 


investigation, submitted the claims to its insurers. 


The insurers denied the claims on the basis that 
there was no evidence of negligence on the part of 
the Ministry. The insurer felt that the damage 
was the result of flooding resulting from severe 
weather conditions, a factor not covered by the 
insurance. 


The Ombudsman’s investigation included a 
detailed review of the circumstances on the day of 
the flooding incident and a review of the operation 
of the sewage collection system. The Ombudsman 
identified several factors on which a conclusion 
could be based that the decision to deny 
compensation to the complainants was 
unreasonable even if the Ministry was not 
negligent in its operation of the system. There 
was evidence, for example, that the system may 
have failed due to a fault in the design, or the 
failure to set controls properly. 


The Ministry reviewed the matter further with 
its insurers, who continued to deny the claim. 
The Ministry stated to the Ombudsman that it 
had no alternative but to abide by the insurer’s 
decision. After further investigation and legal 
research disclosing a recently reported court case, 
the Ombudsman gave further reasons for 


compensating the residents. After discussion with 


the Ministry the insurer decided to pay these 
claims. 
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CASE NO. 25 


The Ombudsman’s involvement resulted in 
reconsideration of a decision bya 
governmental organization because all 
evidence had not been taken into account. 


A welfare recipient filed an application for an 
allowance under the Family Benefits Act as a 
permanently unemployable person. His 
application included a history of his medical 
problems. He contended that, in denying his 
application, the Ministry of Community and 
Social Services ignored some of his medical 
evidence. 


After an investigation the Ombudsman 
determined that the Medical Advisory Board 
made its report to the Director of Income 
Maintenance without considering all available 
evidence. In addition, the Ombudsman 
recommended improvements in the training and 
guidance provided to medical adjudicators. 


The Ombudsman also determined that the 
Director of Income Maintenance had failed to 
provide all relevant medical information about the 
applicant in his submission to the Social 
Assistance Review Board. 


The Ministry agreed to implement the 
recommendations of the Ombudsman, and 
granted the applicant a retroactive benefit based 
on his original application. 


CASE NO. 26 


The Ombudsman may use the power of 
examination under oath when it is necessary 
to determine the credibility of witnesses. 


A person complained to the Ombudsman that 
the actions of a collections officer with the 
Ministry of Government Services had been 
inappropriate, unprofessional and intimidating 
during his attempts to recover a loan. Because of 
fundamental disagreements in the versions of 
events narrated by the complainant and the 
collector, they both were examined under oath, a 
procedure set out in S.20 of the Ombudsman Act. 


The investigation established that the Ministry 
had contravened the Collection Agencies Act by 
failing to write the debtor at her current address 
before telephoning her. 


As well, during the course of a telephone call, 
the Ministry employee asked rhetorically where 
the debtor lived. When she refused to tell him he 
recited her address to her, leaving her 
apprehensive. 


The Ombudsman found that the collections 
officer disclosed the debtor’s financial situation to 
another person who answered the debtor’s phone. 


The Ministry agreed with the Ombudsman’s 
recommendations: the employee apologized in 
writing to the debtor; the Ministry began to 
provide enhanced staff training in the areas of 
privacy, access to information and other 
legislation; and the Ministry commenced a series 
of customer service workshops to increase staff 
awareness of the need for tact and understanding 
in communicating with members of the public. 


CASE NO. 27 


If the Ombudsman finds a pattern to 
complaints regarding a particular 
governmental organization, a systemic 
investigation can be conducted. 


The Ontario Worker Adviser (OWA) represents 
injured workers in their appeals of decisions made 
by the Workers’ Compensation Board (WCB). In 
two cases in which the Ombudsman’s services 
were sought, both workers had completed the 
appeal system of the WCB and wished to proceed 
to the Workers’ Compensation Appeals Tribunal. 


However, one OWA office involved was 
experiencing a delay of 26 months from the time 
the worker came to the OWA until an adviser 
could be available. The length of delay at the 
other regional OWA office was 14 months. The 
Ombudsman’s investigation of the OWA 
complaints found the average delay of the 12 
offices throughout Ontario was approximately 18 
months. The OWA management emplored that 
the caseload was overwhelming, and cases 
continue to come in at a rate in excess of 
government projections. 


As a result of the Ombudsman’s involvement, 
the Ministry of Labour conducted a review of the 
OWA and a number of recommendations were 
made to improve the operation. The 
implementation of these recommendations is 
ongoing and the Ombudsman is continuing to 
monitor the progress made. 
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CASE NO. 28 


When circumstances warrant, the 
Ombudsman can take immediate action to 
resolve an emergency situation. 


Thirteen families living on a mine company 
property in Northern Ontario were concerned that 
Ontario Hydro would cut power to the mine’s 
electrical pump which supplied them with water, 
within 24 hours, because the company had not 
paid its electricity bill. Their own rents and hydro 
bills were paid. The absentee mine owners could 
not be contacted. The temperature locally was 
-35° when representatives of the residents 
contacted the Ombudsman. They feared not only 
the misery of no water over the Christmas season, 
but also the danger of considerable damage to 
water pipes and equipment. The Ombudsman 
arranged for Ontario Hydro officials to contact 
family representatives for assistance in 
discovering which lines fueled the families’ water 
pumps. Ontario Hydro agreed that none of the 
services would be cut off. 


CASE NO. 29, 30 and 31 


The Ombudsman’s investigation resulted 
in the Ministry of Community & Social 
Services carefully reviewing individual 
concerns in three Family Benefits cases. 


A former recipient of Family Benefits 
contended that the Social Assistance Review 
Board’s decision to deny him interim financial 
assistance was unreasonable. 


In response to the Ombudsman’s notification 
that this concern would be investigated, the Board 
advised it would review the application for 
interim assistance. Shortly thereafter, the Board 
notified the Ombudsman that the initial denial 
had been based on unsubstantiated financial 
information which it incorrectly understood had 
been substantiated. The Board reversed its 
decision and ordered that interim assistance be 
paid from the date of cancellation of benefits to 
the date of the pending appeal decision. 


A former Family Benefits Assistance recipient 
sought the Ombudsman’s assistance in dealing 
with the Central Collection Service of the 
Ministry of Government Services, which was 
attempting to collect an overpayment of Family 


Benefits made to her by the Ministry of 
Community and Social Services some years 
before. Apparently, she had left a friend in charge 
of clearing up the debt when she left the country 
to obtain employment. However, while she was 
away, the Ministry of Community and Social 
Services discovered an additional overpayment 
and sent the notices regarding it to an old 
address. As a result, when she returned to 
Canada, she was suddenly faced with collection 
notices. She was not sure whether she actually 
owed any monies. Despite her action of sending in 
a $500 payment to the Central Collection Service, 
the government organization continued to send 
formal collection notices in apparent disregard of 
the explanations and questions in her letters. 


The Ombudsman arranged for her to meet with 
a Family Benefits recovery project official. As a 
result, the Ministry of Community and Social 
Services agreed to arrange more suitable 
repayment terms and waive further interest being 
charged on the account. In addition, the entire 
$500 payment already made by the complainant 
in the interim was credited towards the principal. 


A Family Benefits recipient was informally 
advised by a case worker that an overpayment 
had been assessed against her. She received 
formal statements from the Ministry alleging 
overpayments of almost $2,000, which she 
contended were unreasonable. 


After the Ministry received the Ombudsman’s 
notice of intent to investigate, the Ministry 
advised the client that a review of her file had 
been completed and an additional overpayment of 
more than $2,000 established. 


A careful investigation of the file revealed 
problems with the timely processing of 
information within Ministry systems, and 
revealed that the client had acted in good faith 
with the Ministry throughout her history as a 
recipient. 


During the Ombudsman’s investigation, the 
Ministry withdrew part of the overpayment 
allegation and ultimately it waived the entire 
sum. 
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CASE NO. 32 


The Ombudsman’s involvement in the case 
of a patient in the maximum security unit of 
a provincial psychiatric hospital helped 
provide the patient with a fresh start. 


One of the Patient Advocates contacted the 
Ombudsman with the concern that the patient’s 
continued detention in such a setting was 
unwarranted. From the age of six this patient 
had spent most of his life in psychiatric hospitals, 
being variously diagnosed and described as 
requiring a secure and structured environment. 


Ten months after the Ombudsman’s letter of 
intent to investigate, the patient was accepted for 
transfer to a less secure setting in another 
hospital, provided he undergo a transitional stay 
in a different unit. The patient was reluctant. He 
saw himself as a higher functioning individual 
than most of the other residents of this unit. The 
transfer, which was attempted with little notice or 
preparation, was a disaster. Upon arrival other 
patients converged on him and his escort, so 
upsetting him that he refused to move from 
between the glass doors of the entrance. Within a 
couple of hours he was back at the maximum 
security unit. 


The Ombudsman made several conclusions and 
recommendations respecting transfer procedures 
to avoid such a situation recurring. 


Five months later the patient was transferred 
to yet another psychiatric hospital. After six 
weeks it was determined that insufficient grounds 
existed to renew his involuntary status, and the 
patient discharged himself. 


This man, now 31 years old, has been 
functioning in the community for two years. 


Because the hospital had accepted our 
recommendations concerning transfer procedures 
and movement into the community, the file was 
closed. 
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STATISTICAL INFORMATION 
DISPOSITION OF JURISDICTIONAL COMPLAINTS FOR FISCAL YEA 


INDEPEN- 
DENTLY 
RESOLVED 


COMPLAINT SUPPORTED 
NO RECOM- FORMAL RECOMMENDATION | COMPLAINANT 
MENDATION ACCEPTED DENIED ASSISTED 


UNSUB- 


ORGANIZATION COMPLAINED 
STANTIATE 


AGAINST 


1989/90 1988/89 1989/90 1988/89 1989/90 1988/89 1989/90 1988/89 1989/90 1988/89 1989/90 1988/8 


AGRICULTURE & FOOD 0 0 0 0 0 1 2 1 0 0 0 4 
ATTORNEY GENERAL 1 0 4 0 0 0 21 17 0 3 18 6 
Ontario Municipal Board 0 0 1 2 0 0 0 0 0 0 4 9 
Public Trustee 0 0 0 0 0 0 11 14 2 0 3 2 
TOTAL ATTORNEY GENERAL 1 0 5 2 0 0 32 31 2 3 25 17 
CITIZENSHIP 0 0 0 0 0 0 0 0 0 0 3 0 
Human Rights Commission 0 0 0 0 0 0 9 7 1 0 10 22 
TOTAL SHIP 0 0 0 0 0 0 9 7 1 0 13 2 
COLLEGES & UNIVERSITIES 0 0 1 0 0 0 11 5 0 0 2 6 
COMMUNITY & SOCIAL SERVICES 0 0 1 1 0 0 22 22 1 7 20 14 
Social Assistance Review Board 0 0 0 0 0 0 Ti 22 0 1 3 a] 
TOTAL COMMUNITY & SOCIAL SERVICES 0 0 1 1 0 0 29 44 1 8 23 1 
CONSUMER & COMMERCIAL RELATIONS 0 1 0 0 0 0 16 43 1 7 14 35 
CORRECTIONAL SERVICES 0 1 0 0 0 0 5 9 12 12 4 4 
Correctional Centres 0 0 0 0 0 0 37 18 28 23 4 6 
Detention Centres 0 0 2 0 0 0 88 50 62 43 5 7 
Jails 0 0 0 1 0 0 40 59 V7, 29 7 2 
TOTAL CORRECTIONAL SERVICES 0 1 2 1 0 0 170 136 119 107 20 19 
CULTURE & COMMUNICATIONS 0 0 0 0 0 0 2 3 0 0 3 0 
EDUCATION 0 0 0 0 0 0 1 2 0 0 5 4 
Teachers’ Superannuation Commission 0 0 0 0 0 1 3 13 0 1 6 1 
TOTAL EDUCATION 0 0 0 0 0 1 4 15 0 1 11 =) 
ENERGY 0 0 0 0 0 0 0 0 0 0 1 0 
Ontario Hydro 0 0 0 0 0 0 5 4 1 0 1 e) 
TOTAL ENERGY 0 0 0 0 0 0 5 4 1 0 2 5 
ENVIRONMENT 0 0 2 2 0 0 1 9 3 0 5 8 
FINANCIAL INSTITUTIONS 0 0 0 2 0 0 3 32 2 0 2 33 
GOVERNMENT SERVICES 0 0 0 0 0 0 22 a 1 5 *4 8 
HEALTH 0 0 0 2 0 9 11 13 1 1 2 12 
Psychiatric Hospitals 0 0 1 0 0 0 10 4 2 0 9 18 
OHLP. 0 0 2 0 0 1 2 3 0 0 10 7 
TOTAL HEALTH 0 0 3 9) 0 3 23 20 3 1 41 37 
HOUSING 0 0 2 1 0 0 19 27 5 0 11 5 
Ontario Housing Corporation 0 0 0 1 0 0 0 1 1 0 1 0 
TOTAL HOUSING 0 0 2 2 0 0 19 28 6 0 12 5 
INDUSTRY, TRADE & TECHNOLOGY 0 0 0 0 0 0 27 0 0 0 2 3 
LABOUR 0 0 2 0 0 1 17 15 6 3 125 103 
Worker's Compensation Board 0 0 5 2 0 0 32 16 3 7 0 11 
TOTAL LABO 0 0 7 2 0 1 49 31 9 10 125 114 
MUNICIPAL AFFAIRS 0 0 0 1 0 0 2 1 0 0 *2 3 
Municipal Employees Retirement Board 0 0 0 0 0 0 1 2 0 0 *2 4 
TOTAL MUNICIPAL AFFAIRS 0 0 0 1 0 0 3 3 0 0 4 7 
NATURAL RESOURCES @ 0 1 0 0 27 21 2 0 16 26 
NORTHERN DEVELOPMENT & MINES 0 0 0 0 0 0 51 5 0 0 3 1 
REVENUE 0 0 0 0 0 0 5 7 0 2 *21 4 
SKILLS DEVELOPMENT 0 0 2) 0 0 0 4 1 0 0 1 0 
SOLICITOR GENERAL 0 0 4 4 0 0 2 4 0 0 8 9 
TOURISM & RECREATION 0 0 0 0 0 0 1 0 0 0 1 5 
TRANSPORTATION 0 0 5 0 0 0 28 21 2 1 17 12 
TREASURY & ECONOMICS 0 0 0 0 0 0 1 0 0 0 
ONTARIO GOVERNMENT OTHER 0 0 0 0 0 0 1 4 0 0 2 5 
TOTAL ONTARIO GOVERNMENT 1 2 35 19 0 6 547 482 153 145 377 411 


*One complaint was made by 249 people against four government agencies: 
Government Services (Public Service Superannuation Board), Municipal Affairs, 
Municipal Employees Retirement Board, and Revenue. 
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GLOSSARY 
COMPLAINT SUPPORTED 


NO RECOMMENDATION — At times the Ombudsman 
will support a complaint but decide no 
recommendation is appropriate given all the 
circumstances. 


FORMAL RECOMMENDATION ACCEPTED — 
Those complaints where the governmental 
organization refuses to implement the 
Ombudsman's recommendation. 


FORMAL RECOMMENDATION DENIED — 
Those complaints where the governmental 
organization refuses to implement the 
Ombudsman's recommendation. 


COMPLAINANT ASSISTED — Those complaints where 
the Ombudsman renders assistance and 
usually involve tangible corrective action 
taken by the governmental organization. 


INDEPENDENTLY RESOLVED — Many complaints 
are resolved independent of the Ombudsman's 
involvement. This can occur at any point in 
the investigative process prior to the 
Ombudsman issuing a final report. 


UNSUBSTANTIATED — Those complaints where the 
Ombudsman's investigation reveals no 
grounds to support the complainant's 
contention. 


INVESTIGATION DISCONTINUED — The 
Ombudsman uses his discretion to discontinue 
an investigation at any point prior to issuing a 
final report for a number of reasons: 


ABANDONED — Attempts to communicate with the 
complainant are unsuccessful (eg., complaints 
from inmates of correctional facilities who are 
released in the course of our investigation and 
leave no forwarding address). 


WITHDRAWN — At the request of the complainant. In 
many cases information is provided to the 
complainant and, although there is no 
resolution the complainant does not wish us to 
pursue the matter. 


SECTION 18 — Refers to Section 18 of the Ombudsman 
Act which allows the Ombudsman the 
discretion to discontinue if, for example, there 
is an adequate alternative remedy or the 
complaint is frivolous or having regard to all 
the circumstances no further investigation is 
necessary. 
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STATISTICAL INFORMATION 


NON-JURISDICTIONAL CLOSINGS DATA FOR FISCAL YEAR 1989/90 


INFORMATION INQUIRIES RESOLUTION | NO ASSISTANCE 
ORGANIZATION PROVIDED MADE FACILITATED POSSIBLE 


AGRICULTURE & FOOD 13 8 4 4 29 
ATTORNEY GENERAL 134 102 41 10 287 
Ontario Municipal Board 5 3 2 2 12 
Public Trustee 2 3 8 0 13 
TOTAL ATTORNEY GENERAL 141 108 SL ee l2s 312 
CITIZENSHIP 0 3 0 1 4 
Human Rights Commission 27 24 6 9 66 
TOTAL CITIZENSHIP Oa 27 eae) hy 70 
COLLEGES & UNIVERSITIES 24 39 12 5 80 
COMMUNITY & SOCIAL SERVICES 115 133 56 20 324 
Social Assistance Review Board 6 14 5 0 25 
TOTAL COMMUNITY & SOCIAL SERVICES 121 147 il aaa) me) 
CONSUMER & COMMERCIAL RELATIONS 38 45 33 13 129 
CORRECTIONAL SERVICES 26 16 7 0 49 
Correctional Centres 88 14 6 4 112 
Detention Centres 142 23 11 10 186 
Jails 61 28 13 9 111 
TOTAL CORRECTIONAL SERVICES 317 81 37 _ 23 458 
CULTURE & COMMUNICATIONS 1 2) 1 0 4 
EDUCATION 13 6 3 2 24 
Teachers’ Superannuation Commission 5 Ze 1 2 10 
TOTAL EDUCATION 18 8 4 eats 34 
ENERGY 0 2 0 1 3 
Ontario Hydro 7 8 6 2 23 
TOTAL ENERGY 1 10 6 eae __ 25 
ENVIRONMENT 23 22 11 7 63 
FINANCIAL INSTITUTIONS 15 17 3 0 35 
GOVERNMENT SERVICES 14 17 50 5 86 
HEALTH 23 16 2 5 46 
Psychiatric Hospitals 36 19 24 a 64 
OHLP. 20 16 9 1 46 
TOTAL HEALTH 79 51 13 13 156 
HOUSING 74 121 23 20 238 
Ontario Housing Corporation 1 3 0 2 6 
TOTAL HOUSING 75 124 23 22 244 
INDUSTRY, TRADE & TECHNOLOGY 3 0 0 0 3 
LABOUR 41 69 24 10 144 
Workers’ Compensation Board 180 479 211 22 892 
TOTAL LABOUR 221 548 235 32 1036 
MUNICIPAL AFFAIRS 11 11 3 4 29 
Municipal Employees Retirement Board 3 3 0 : 6 
TOTAL MUNICIPAL AFFAIRS 14 14 3 4 35 
NATURAL RESOURCES 34 25 6 25 90 
NORTHERN DEVELOPMENT & MINES 3 0 0 1 4 
REVENUE 25 26 13 3 67 
SKILLS DEVELOPMENT 4] ll 2 0 20 
SOLICITOR GENERAL 52 18 4 0 74 
TOURISM & RECREATION 14 2 0 1 17 
TRANSPORTATION 33 78 44 11 166 
TREASURY & ECONOMICS 1 1 0 0 D 
ONTARIO GOVERNMENT OTHER 35 15 9 6 65 
PROVINCIAL TOTAL 1355 1444 631 224 3654 
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STATISTICAL INFORMATION 


NON-JURISDICTIONAL CLOSINGS DATA FOR FISCAL YEAR 1989/90 (CONT'D.) 


ORGANIZATION 
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COURTS 

OTHER 

NON-PROVINCIAL TOTAL 


GRAND TOTAL 


409 
200 
94 

80 
pasa 
BESTT) 
2172, 


196 55 27 
126 44 12 
84 34 7 
15 3 2 
41 16 15 
462 152 63 

1906 783 _287_ 


DISPOSITION OF NON-JURISDICTIONAL COMPLAINTS, 


INFORMATION REQUESTS/SUBMISSIONS 


FISCAL YEAR 1989/90, WITH COMPARATIVE NUMBERS 


nn nr 8 95858 0 


Inquiries Made/ 


Organization 


Provincial 
Private 


Information Resolution No Action Total 
Provided Facilitated Possible 

1989/90 1988/89 1989/90 1988/89 1989/90 1988/89 1989/90 1988/89 
9528 7156 4792 3405 648 469 14968 11030 
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ACTUAL EXPENDITURES FOR THE FISCAL YEAR 1989/90 


Salaries 
Employee Benefits 
Travel & Relocation 


Telephone, Mailing 
& Delivery 


Building Rent 


Equipment & 
Other Rentals 


Professional Services 
Security Services 


Computer Equipment & 
Software Maintenance 


$4,878,600 
900,500 
162,700 
263,500 


630,500 
107,800 


117,900 
40,500 
56,300 


Other Services 


Fumiture & Office 
Equipment 


Computer Equipment 
& Software 


Office Supplies 
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Other Supplies 
& Equipment 
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#308, 151 Slater Street 
Ottawa K1P 5H3 
Tel.: (613) 239-1487 


SAULT STE. MARIE 
500 Bay Street 
Sault Ste. Marie P6A 1X5 
Tel.: (705) 759-2871 


SUDBURY 
21 Durham Street 
Sudbury P3C 5E2 
Tel.: (705) 671-9880 


po, 


ONTARIO OMBUDSMAN OFFICES 


THUNDER BAY 
213 Red River Road 
Thunder Bay P7B 1A5 
Tel.: (807) 345-9235 


TIMMINS 
30-32 Balsam Street South 
Timmins P4N 2C6 
Tel.: (705) 268-2161 


TORONTO 
125 Queen’s Park 
Toronto, M5S 2C7 
Tel.: (416) 586-3300 
Toll Free: 1-800-263-1830 
French Toll Free: 1-800-387-2620 


WINDSOR 
232 Erie Street West 
Main Floor 
Windsor N9A 6B5 
Tel.: (519) 977-8006 
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RAPPORT DE 
L'IOMBUDSMAN  _DETAILLE 


a 


be 


RECOMMANDATIONS AUX TERMES DE L'ALINEA 22(3)(d) OU (e) SOUS FORME DE TABLEAUX 


ee 


EXAMINEE DANS LE 


N° DU RECOMMANDATION AUX 
RESUME TERMES DE L'ALINEA DATE DELA NATURE DE LA 
22(3) (d) ou (e) REPONSE REPONSE 


MINISTERE DES SERVICES GOUVERNEMENTAUX 
(suite) 


RAPPORT N° DU 


COMITE PERMANENT 


12, p. 16 


13Apno 


15, p. 17 


16, p. 8 


RECOMMANDATION 
DU COMITE 


Le comité a noté que le pro- 
cureur général a déclaré que 
la recommandation de 
modification a la loi serait 
déposée devant le Conseil 
des ministres. Le comité 
prévoit sen occuper pro- 
chainement. 


Le comité a recommandé 
que le procureur général 
dépose immédiatement a 
l'Assemblée législative un 
projet de loi visant 4 modi- 


fier la Loi surl’ombudsman. 


Le comité a recommandé 
"que les modifications a la 
Loisurl’ombudsman soient 
déposées sans tarder a 
l'Assemblée législative, et 
que toutes les parties col- 
laborent pour accélérer les 
progres du projet de loi 
modificateur a l'Assemblée." 


Le comité recommande que 
le procureur général donne 
la priorité a l'introduction 
et a l'approbation des modi- 
fications a la Loi sur l’om- 
budsman au cours de la 
session actuelle ou de la 
prochaine session de 
l'Assemblée législative. 


SITUATION ACTUELLE 


Le Bill 80, loi modifiant la 
Loi sur l'Ombudsman, et la 
Loisurles services al’enfance 
et a la famille a fait l'objet 
d'une prémiere lecture le 21 
novembre 1989. 
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RAPPORT DE 
LIOMBUDSMAN _DETAILLE 


RECOMMANDATIONS AUX TERMES DE L'ALINEA 22(3)(d) OU (e) SOUS FORME DE TABLEAUX 


UE 


N° DU RECOMMANDATION AUX 


22(3) (d) ou (e) REPONSE 


RESUME TERMES DE L'ALINEA DATE DELA NATURE DE LA 


REPONSE 


EXAMINEE DANS LE 
RAPPORT N° DU RECOMMANDATION 
COMITE PERMANENT DU COMITE 


SITUATION ACTUELLE 


or  ————————————— 


Of 


MINISTERE DES SERVICES GOUVERNEMENTAUX 
(suite) 


gouvernemental auquel le 
rapport est soumis que l'or- 
ganisme gouvernemental 
verse une somme spécifiée 
au plaignant ou au bénéfice 
du plaignant en dédom- 
magement d'une perte fi- 
nanciére vérifiable qu'il a 
subie, et lorsque le ministre 
auquel un exemplaire du 
rapport est envoyé aux 
termes de ce paragraphe 
accepte la recommandation 
de verser le montant men- 
tionné dans le rapport ou un 
montant moindre accept- 
able par l'’ombudsman, et s'il 
n'existe pas d'autorisation 
autre que ce paragraphe 
pour le paiement de la 
somme convenue, cette 
somme, si elle est inférieure 
a 1000 $ et quelle a été 
vérifiée comme exigé par le 
Trésorier a partir du Fonds 
du revenu consolidé sur 
l'autorisation du ministre 
concerné; si la somme con- 
venue est de 1000 $ ou plus, 
elle sera payée par le 
Trésorier a partir du Fonds 
du revenu consolidé sur 
ordonnance du Lieutenant- 
gouverneur en conseil ap- 
prouvant ce paiement 
comme recommandé par le 
ministre concerné." 


de la somme convenue, cette 
somme, si elle est inférieure 
41000 $ et qu'elle a été véri- 
fiée comme exigé par ce 
paragraphe, sera payée par 
le Trésorier 4 partir du Fonds 
durevenu consolidé sur l'au- 
torisation du ministre con- 
cerné; sila somme convenue 
est de 1000 $ ou plus, elle 
sera payée par le Trésorier a 
partir du Fonds du revenu 
consolidé sur ordonnance du 
Lieutenant-gouverneur en 
conseil approuvant ce 
paiement comme _ recom- 
mandé par le ministre con- 
cerné.” 


La modification a étéincluse 
dans l'ensemble des modifi- 
cations a la Loi sur l’om- 
budsman. 


N° DU 


RAPPORT DE 
L'IOMBUDSMAN _DETAILLE 


67 


N° DU 


RECOMMANDATION AUX 


RESUME TERMES DE L'ALINEA DATE DELA 
REPONSE 


22(3) (d) ou (e) 


EXAMINEE DANS LE 


NATURE DE LA 
REPONSE 


MINISTERE DES SERVICES GOUVERNEMENTAUX 


2 60 


Que le ministére verse 
au plaignantlasomme 
de 1 318 00 $ en com- 
pensation de ses pertes 
et frais juridiques. 


Le ministére des Serv- 
ices gouvernementaux 
a déclaré qu'il n'était 
pas habilité a ap- 
pliquer les recomman- 
dations. 


RAPPORT N° DU 


COMITE PERMANENT 


3 
Recomm. 34 


RECOMMANDATION 
DU COMITE 


Que la Loi sur la vérifica- 
tion des comptes publics et 
la Loi sur l’administration 
financiére soient modifiées 
pour prévoir que, lorsqu'une 
telle reecommandation sera 
faite par l'ombudsman aprés 
que son bureau se sera con- 
formé a toutes les exigences 
nécessaires et appropriées 
de la Loi sur l'ombudsman 
et lorsqu’elle aura été en- 
tiérement acceptée par l'or- 
ganisme gouvernemental, 
une "autorité légale" soit 
créée pour permettre a l'or- 
ganisme gouvernemental 
d'effectuer ce paiement a 
partir du Fonds du revenu 
consolidé. Par ailleurs, que 
le Bureau de l'ombudsman 
et le ministére des Services 
gouvernementaux repren- 
nent leurs discussions sur 
le bien-fondé de la recom- 
mandation de l'ombudsman 
et que les résultats de ces 
discussions soient soumis au 
comité permanent. 


Que la Loi sur l’‘ombuds- 
man soit modifiée comme 
suit :"lorsque l'ombudsman, 
dans son rapport établi aux 
termes du paragraphe 22(3), 
recommande 4a l'organisme 


RECOMMANDATIONS AUX TERMES DE L'ALINEA 22(3)(d) OU (e) SOUS FORME DE TABLEAUX 


SITUATION ACTUELLE 


Le ministére du Trésor et de 
l'Economie a suggéré dans 
sa réponse que la modifica- 
tion soit apportée a la Loi 
sur l'‘ombudsman, celle-ci 
étant plus appropriée étant 
donné que l'objet de la modi- 
fication a un rapport direct 
avec la procédure utilisée 
aux termes de cette loi. Le 
ministére a proposé que la 
Loi sur l’‘ombudsman soit 
modifiée comme suit 

"Lorsque l'ombudsman, 
dans un rapport établi aux 
termes du paragraphe 22(3) 
recommande a l'organisme 
gouvernemental auquel le 
rapport est soumis que l'or- 
ganisme gouvernemental 
verse une somme spécifiée 
au plaignant ou au bénéfice 
du plaignant en dédommage- 
ment d'une perte financiére 
vérifiable qu'il a subie, et 
lorsque le ministre auquel 
un exemplaire du rapport a 
été envoyé aux termes de ce 
paragraphe accepte la re- 
commandation de verser le 
montant mentionné dans le 
rapport ou un montant 
moindre acceptable par l'om- 
budsman, et s'il n'existe pas 
d'autorisation autre que ce 
paragraphe pour le paiement 


TABLEAU DES RECOMMANDATIONS REJETEES 


NUMERO DU 
RESUME 
LIOMBUDSMAN  _DETAILLE 


RECOMMANDATION REJETEE 


EXAMINEE DANS LE 
RAPPORT DU COMITE RECOMMANDATION DU 
PERMANENT N° COMITE 


SITUATION ACTUELLE 


87 


Rapport spécial 
M. K, 


Rapport spécial 
M™ J 


MINISTERE DE L'ENVIRONNEMENT 


(suite) 


MINISTERE DE LA SANTE 


Que le ministére modifie le régle- 
ment de TVOntario 596/85 afin 
d’éliminer toutes les limitations d’age 
a la prestation des allocations de 
voyage aux accompagnateurs consen- 
ties aux termes du Programme de 
subventions pour frais de transport a 
des fins médicales dans le Nord. 


Assurance-santé de l'Ontario 


Que le ministére de la Santé/OHIP 
examine la possibilité d’inclure a 
Yannexe relative aux avantages so- 
ciaux le codt du sperme du donneur 
comme faisant partie de la procédure 
d’insémination artificielle couverte 


par ladite annexe. 


17 
Recomm. 2 


Recomm. 3 


Que le cott de larbitrage soit as- 
sumé par le ministére, a l'exception 
des frais juridiques du plaignant. 


Que le ministére modifie le régle- 
ment de JOntario 596/85 afin 
d’éliminer toutes les limitations d’age 
a la prestation des allocations de 
voyage aux accompagnateurs con- 
senties aux termes du Programme 
de subventions pour frais de trans- 
port a des fins médicales dans le 
Nord. 


Que le ministére de la Santé fasse en 
sorte qu’un donneur fournisse du 
sperme aM. et M™ J. gratuitement 
dés qu’un test acceptable aura été 
mis au point pour vérifier que le 
sperme du donneur ne contient pas 
le virus du SIDA. 


x 


Le ministére a fait savoir a 
ombudsman que l’ensemble 
du programme aux termes 
duquel des allocations de 
voyage sont accordées aux 
personnes ayant besoin de 
soins médicaux est a l’étude. 


Une équipe de fonctionnaires 
du ministére s’est rendue dans 
diverses collectivités du Nord 
pour écouter leurs observa- 
tions. Une proposition devrait 
étre préte en mai 1990. 


Le ministére a fait savoir en 
mars qu'il est en train de 
mettre au point une politique 
relativement a la prestation 
gratuite de sperme aux On- 
tariens et que cette politique 
serait mise en oeuvre en 1989. 
Les derniers renseignements 
indiquent que la politique est 
encore a |’étude et qu’aucune 
date de mise en oeuvre n’a été 
fixée. 


TABLEAU DES RECOMMANDATIONS REJETEES 


I 


NUMERO DU NUMERO DU EXAMINEE DANS LE 
RAPPORT DE RESUME RAPPORT DU COMITE RECOMMANDATION DU 
LIOMBUDSMAN _DETAILLE RECOMMANDATION REJETEE PERMANENT N° COMITE SITUATION ACTUELLE 


punanesiaiaciaintet Salas sage = oes eae ne Sienna ae Sees ee eee 


MINISTERE DE L'ENVIRONNEMENT 


dd 10 Que le ministre annule sa décision 12 Que le ministre de Environnement Liavocat du plaignant et 
d’accepter les recommandations de Recomm. 2 accepte en principe que la Couronne VYavocat du ministére de 
Yévaluateur de ne pas verser les puisse, dans les circonstances appro- Environnement examinent 
intéréts demandés par le plaignant; priées, payer a un plaignant les actuellement la proposition 
que le ministre accepte et étudie la intéréts dus conformément aux con- soumise par le premier aux 
demande comme étant fondée aux ditions d’un contrat passé avec un fins d’arbitrage dans le but de 
termes de la loi intitulée en anglais entrepreneur; que le ministre exam- parvenir a un accord. 
Public Works Creditors Payment Act ine le bien-fondé de la demande des 
et abrogée en 1975. intéréts dus sur le principal en ques- 


tion et décide s'il paiera la somme 
demandée ou non. 


NO 
~ 

13 Qu’un évaluateur indépendant soit 

Recomm. 2 nommé pour évaluer la question de 

savoir si des intéréts sont dus ou non 

au plaignant. 
15 Que l’évaluation soit effectuée sous 
Recomm. 1 forme d’audience ordinaire, avec per- 


mission aux deux parties de pro- 
duire et de présenter toutes preuves 
qu’elle juge appropriées; 


Que le montant principal sur lequel 
sont calculés les intéréts soit nette- 
ment énoncé comme une somme ne 
devant pas dépasser 27 730 $; 


Que le taux d’intérét appliqué par 
Pévaluation soit fixé conformément 
ala Loi sur les tribunaux judiciaires; 
et 


NUMERO DU NUMERO DU 
RAPPORT DE RESUME 
LIOMBUDSMAN  DETAILLE 


9¢ 


TABLEAU DES RECOMMANDATIONS REJETEES 


RECOMMANDATION REJETEE 


MINISTERE DE L'EDUCATION 
(suite) 


2. Que le ministre de l’Education, 
de concert avec tout organisme du 
gouvernement qu'il juge nécessaire, 
accorde une allocation ex gratia a 
Mr H. dés que possible, 4 compter 
du premier jour du mois suivant la 
date de sa demande, jusqu’a ce que la 
disposition modifiée entre en vigueur. 
Cepaiement pourra étre effectué dans 
le cadre du budget annuel pour éviter 
toute question relativement a la 
capacité du ministére d’effectuer le 
paiement. Il a également recom- 
mandé qu’un paiement soit accordé a 
tout autre conjoint survivant auquel 
la Commission du régime de retraite 
des enseignants a refusé une presta- 
tion au titre de personne a charge ou 
de survivant aux termes de la Loi sur 
le régime de retraite des enseignants 
ou dela Loi de 1983 surle régime de 
retraite des enseignants, ledit 
paiement étant payable a compter du 
premier jour du mois suivant la date 
de la demande de prestation déposée 
a lissue de cette recommandation. 


EXAMINEE DANS LE 


RAPPORT DU COMITE 


PERMANENT N° 


RECOMMANDATION DU 
COMITE 


Que le ministre de Education, de 
concert avec tout autre organisme 
du gouvernement qu'il juge néces- 
saire, accorde un paiement a tout 
autre conjoint survivant a qui a été 
refusé une prestation au titre de 
personne 4a charge ou de survivant 
aux termes de la Loi sur le régime de 
retraite des enseignants ou de la Loi 
de 1983 sur le régime de retraite des 
enseignants, ledit paiement étant 
payable 4 compter du premier jour 
du mois suivant la date de la de- 
mande de prestation déposée a l'issue 
de cette recommandation. 


SITUATION ACTUELLE 


TABLEAU DES RECOMMANDATIONS REJETEES 


NUMERO DU NUMERO DU EXAMINEE DANS LE 
RAPPORT DE RESUME RAPPORT DU COMITE RECOMMANDATION DU 
LIOMBUDSMAN  DETAILLE RECOMMANDATION REJETEE PERMANENT N° COMITE SITUATION ACTUELLE 


MINISTERE DE L'EDUCATION 


Rapport spécial 1. Que le Procureur général, de 17 Que le ministére de !Education en- Les modifications nécessaires 
Me H concert avec le ministre de Recomm.4  joigne alaCommissiondurégimede _ ont été adoptées aux par. 70- 
: Education, prenne les mesures retraite des enseignants de payera 72, ¢.92, S.O. 1989. Un 
appropriées pour modifier la Loi sur Mr: H. des prestationsdesurvivant paiement a été octroyé a 
le régime de retraite des enseignants, acompterdu8 aoat1985etquele M™ H. 
S.R.O. 1980, c.494 et la Loi de 1983 ministére de Education, dans les 
sur le régime de retraite des enseig- trois mois qui suivront cette motion, 
nants, c.84 pour lesrendre conformes le 22 novembre 1988 ou aux envi- 
alarticle 15(1) dela Charte des droits rons, fasse rapport a ce comité sur 
et libertés, A compter du 17 avril Yopportunité d’étendre ces presta- 
1985; et tions, de droit, aux conjoints des 
membres de la Caisse de retraite des 
2. Que, suite 4 ces amendements, enseignants qui ont subi des dom- 
la Commission du régime de retraite mages. 
des enseignants prenne les mesures 
nécessaires pour délivrer une allo- 17 Que le comité enjoigne au groupe de 
cation pour personne a charge a Recomm. 5 travail (constitué par le ministre de 
M™: H. conformément 4 l'article !Education) d’examiner la question 
36(1) de la Loi sur le régime de re- de la pension de M™ H. et la ques- 
traite des enseignants, S.R.O. 1980, tion générale des pensions, dés que 
c.494, 4 compter du premier jour de possible. 
sa demande. ; 
17 Que le ministre de |’Education, de 
et, subsidiairement : Recomm. 6 concert avec tout organisme du gou- 
vernement qu'il juge nécessaire, ac- 
1. QueleProcureur général, de con- corde une allocation ex gratia a 
cert avec le ministre de Education, Mr: H. dés que possible, 4 compter 
prenne les mesures appropriées pour du premier jour du mois suivant la 
modifier la Loi sur le régime de re- date de sa demande, jusqu’a ce que la 
traite des enseignants, S.R.O. 1980, disposition modifiée entre en vigueur. 
c.494 et la Loi de 1983 sur le régime Ce paiement pourra étre effectué 
de retraite des enseignants, c.84 pour dans le cadre du budget annuel pour 
supprimer les dispositions qu’il a éviter toute question relativement a 
trouvées improprement discrimina- la capacité du ministére d’effectuer 


toires; et le paiement. 
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— THE ONTARIO OMBUDSMAN ANNUAL 


REPORT ggg 


year ago, I set out 
certain objectives for 
the year ahead in my Report 
to the Legislative Assembly. 
It was to have been a year of 
establishing foundations for 
the particular approaches which 


I intended to take during my 


mandate. 

It is time now to evaluate progress made, 
and to determine specific objectives for the 
year ahead. 

Before I set out these approaches, however, 

I would like to comment on the larger context in which 


the practice of Ombudsmanship must be considered. 
The administration of government is not isolated from the 


dramatic changes which are reshaping a once- 
familiar world. Every aspect of contemporary life is 
being changed by global forces beyond our control 
which have washed us from long-established and 
comfortable channels into unmarked seas where no 
one’s survival can be taken for granted. Our popu- 
lation demographics, the distribution of wealth and 
resources, sharp challenges to our economic compe- 
titiveness, new consciousness about human rights, 
and many other changes of equal magnitude are 
making a powerful impact which will require signifi- 
cant change in the administration of government and 
the relationship between governed and government. 
All over Canada, in these circumstances, the 
public is making new demands on government, and 
government is asking the public to accept new re- 
sponsibilities so as to maintain the standards which 
we have come to expect. I consider the Ombudsman’s 
services to be especially essential in assisting the 


public to have a means of having their concerns heard. 


It is natural that simultaneously we will experience 
excellent advances in standards along side distressing 
areas in which government has not been able to keep 
up with expectations. Satisfaction will be tempered 
with frustration. 

Not long ago, governments were expected to see 
the general outlines of the future in order to adjust 
and fine-tune. Now, however, the changes are so rapid 
and so unpredictable and of such a fundamental 
nature that preparations are often not possible. Quali- 
ties such as flexibility, the ability to change rapidly, 
and the capacity to co-exist with uncertainty are re- 
quired both in our institutions and in our personal 
lives if we are able to meet the challenges and oppor- 
tunities of our times. These qualities are particularly 
difficult for our bureaucracies to acquire, for they have 
not been constructed with these qualities in mind. 

All of this places new importance on instruments 
such as the Ombudsman to serve as early warning 
systems to bring to the government’s attention areas 
that are causing public concern. My mandate allows 
me to see what is happening across the full panorama 
of governmental organizations, allowing me to note 
where new circumstances have an impact on admi- 
nistrative fairness. 

A new trend is already starting to impact on my 
work as Ombudsman. Recent events in Canada 
have shown that the Canadian public is no longer 
content to give blank proxies to government for long 
periods, nor to consider that “government knows 


best” when it comes to determining public policy. 
Demands are made for consultation and input in - 
decision-making, not only for routine government 
programs, but as well for such matters as provincial 
positions in national fora. 

This will mean that here in Ontario, I may be 
asked to investigate new kinds of questions of admi- 
nistrative fairness in areas which are within my man- 
date, but which the public has never before raised. 

A few examples come to mind: did officials consult 
them? did officials provide them with information 
they had so an informed position could be taken? 
was their position fairly reported? were government 
studies adequate, balanced, and objective? 

Openness, cooperation, and working partner- 
ships and alliances are going to be essential if 
Ontario is to meet the economic, political, and social 
challenges of this decade. If these attitudes can be 
incorporated in the public service, they will be spread 
rapidly throughout other sectors of the province. ! 
Government cannot expect people and businesses to } 
work together and cooperate if government adminis- — 
tration takes an adversarial attitude toward complaints 
and concerns. There is great potential for many of 
the problems of our times to be resolved in a manner 
acceptable to all parties if government itself can 
show leadership in encouraging and participating in f 
compromise, working out win-win situations, and 
finding ways to incorporate diverse viewpoints in 
agreements. 

To ensure that my own mandate will be exercised 
effectively and appropriately under these circum- 
stances, I prepared a “Mission Statement” which is 
presented as a chapter of this Report. The statement 
sets out an ideal I am working toward on a day-to-day 
basis. While I am willing to be measured against it, 

I should also say it is not written in stone, I welcome 
comment and as I have noted above, it will be sub- j 
ject to improvement over the course of time. 


Making the People of Ontario 
Aware of the Ombudsman’ Services 


One of the major objectives I set in my Report last 
year deals with the interplay of public awareness of 
how to access the Ombudsman’s services, correct 
knowledge as to what those services are, and public 
access to the services. I want to be sure all segments 
of the population in every part of Ontario know 
about the Ombudsman and how I can work with the 


people of the province to improve the quality of 
public administration. I want them to know what the 
Ombudsman can and can not do. And as this is 
achieved, I want to make sure that my services are 
easy to get to, easy to use. 

To assist me in achieving this objective, I commis- 
sioned a survey on public awareness. It confirmed my 
suspicion that far too few people were aware of the 
Ombudsman - particularly the people who might be 
more vulnerable to unfairness and who have limited 
resources to deal with the problems which result. 

A summary of the findings of the survey appear in a 
separate chapter of this Report. 

The survey also indicated that persons encoun- 
tering problems with the administration of govern- 
ment usually do not take any action of any kind, and 
if they do, they rarely give consideration to seeking 
the Ombudsman’s help. Yet when information is 
provided, Ontarians readily endorse the need to have 
an Ombudsman. Further research will be necessary 
to understand what is behind these attitudes. 

The survey also reported that a majority of the 
people of the province feel they are not well protec- 
ted against unfair government action. It is in the 
interest of any government and the public itself that 
there be confidence in the instruments available to 
assist them to resolve problems with government 
administration, and that public dissatisfaction with 
government be reduced. The Ombudsman can be a 
valuable instrument in both respects. I am carefully 
studying the survey and formulating creative initiatives 
to deal with this double challenge so that Ontarians 
will recognize the role the Ombudsman can play in 
improving the quality of government administration. 

I have been impressed by the greater access 
afforded to the people of Ontario by my district 
offices. The North Bay office has re-opened, and in 
June, the Kenora office relocated to a more visible 
and accessible location. 

I also have assigned specially-trained staff to a 
newly-created Community Access and Intake 
Directorate so that focused attention could be given 
to meeting my standards of access and efficient 
resolution of concerns. I have mandated this new 
directorate to make my services more accessible, to 
engage in strategic community education initiatives, 
and to improve the process through which persons 
approaching my offices for assistance are received so 
that their concerns will be dealt with efficiently and 
promptly from the very outset. The directorate’s work- 


load has increased significantly as the result of pro- 
vincial government decentralization and resultant 
increases in the number of complaints and the need 
for public education. 

In another initiative to increase accessibility, a 
TDD for communicating with persons who are hear- 
ing impaired or deaf was installed in the central 
office. Computers were installed in my district offices 
for more efficient communications. I also intend to 


publish new printed materials in the year ahead. 


Serving All Aspects of the 
Ontario Public 


I have taken several steps to ensure that all parts of 
the diverse Ontario public are well-served by all 
members of my staff. I have taken advantage of every 
opportunity to form a staff complement which is re- 
presentative of the people of Ontario. I began a pro- 
gram of cross-cultural sensitivity training to operate 
on a continuing basis. 

My district offices have had responsibility for out- 
reach and public education for some time, and I now 
intend to implement this practice in the Metropolitan 
Toronto area as well. 

While these initiatives are intended to reach all 
peoples of Ontario, I feel a special obligation to be 
sure that my services are available and known to 
those people who for whatever reason are most vul- 
nerable to unfairness, or most likely to be subjected 
to unfairness, or least able to defend themselves 
when unfairness occurs. 


Improved Communications 


with Members of the Legislature 


The Ombudsman is an official of the Legislative 
Assembly, instructed by a special mandate and equip- 
ped with investigative powers to investigate com- 
plaints and assist the people of the province as a last 
resort in resolving their concerns about government 
administration. So that the Assembly can be better 
served, I have appointed two senior staff members to 
develop improved liaison with Members of the Legis- 
lature. I have personally met with each party caucus. 
My staff is conducting sessions with Members’ staff 
so they are familiar with the mandate, functions, and 
processes of the Ombudsman. I expect this improved 
cooperation will assist me to provide optimum ser- 
vice to the people of Ontario, and to deal with issues 
raised by each Member’s constituents. 


Appropriate Methods of 
Conflict Resolution 


I have found a welcome reception among officials 
and the public for my non-adversarial approach to 
conflict resolution. There are times when confronta- 
tion and power are required — but generally, both 
officials and the public respond positively to my offer 
to assist them in seeking out mutually-satisfactory 
resolution of issues and concerns. Efforts have been 
made in staff-training toward further development of 
conflict resolution skills for the facilitation of win/ 
win settlements which a) respond to the concerns of 
the individual; b) result in general improvement in 
the administration of government for all people of 
Ontario; and c) meet the high standards of fairness 
Iam pledged to uphold. 

I am encouraged by the potential of this direc- 
tion, and I commend it to the government for use in 
resolving contentious public conflicts around such 
issues as the environment. 


Preventative Ombudsmanship 


I have made my services available to those govern- 
mental organizations who wish to bring their pro- 
cedures and regulations up to “state of the art” 
standards of democratic administration. I continue 
to offer meetings with officials of ministries, boards, 
agencies, tribunals, and commissions to discuss in 
general terms the attributes which promote fairness, 
equity and justice in administrative policies, 
practices, and procedures. 

I have also met with many deputy ministers and 
heads of tribunals, boards, agencies and commis- 
sions to review with them the approach I take in in- 
vestigating concerns and making recommendations 
for improvement. My staff and I acquaint officials 
with the opportunities presented by the Ombudsman 
Act to improve the administration of government 
while protecting the interests of the public and public 
servant alike. 


Systemic Issues and Trends 


While most of the Ombudsman’s activities are dedi- 
cated to resolving the concerns of individuals, I have 
noted a number of issues which appear to be syste- 
mic in nature. The extensive overview which I have 
of government administration also enables me to 
identify trends which may not be apparent to any one 


governmental organization. 

Since my mandate gives me the obligation and 
authority to investigate and report on such matters, 

I had intended during this year to review more of 
these systemic issues and trends. 

I discovered, however, that I must first reorganize 
resources, collect data, and develop an increased 
capacity to deal with these areas of concern. 

The survey I commissioned indicates strong 
public support for the Ombudsman’s findings to be 
used to prescribe preventative action which will result 
in improvements which will benefit many people. I 
anticipate good public support for the systemic over- 
views I would like to make. The challenge will be 
to do so without disrupting resources now dedicated 
to assisting persons with individual concerns and 
complaints. 


Protecting the Neutrality and 
Independence of the Ombudsman 


It is at the heart of the Ombudsman’s essential pur- 
pose that she be independent of government, and 
without bias in the conduct of her investigations. This 
enables the Ombudsman to be seen as an objective 
means of improving the level of fairness in govern- 
ment administration. This independence and neutra- 
lity must both be demonstrated and appear to be 
demonstrated in every act, since the survey I conduc- 
ted indicates the Ontario public is sceptical that the 
Ombudsman really is independent. 

These qualities are a constant theme in discus- 
sions with staff so that they will be alert to situations 
in which inappropriate external pressures are sug- 
gested. In my public speaking, I emphasis the value 
both to the public and to government to maintain 
this vital independence so that the Ombudsman may 
continue to be an effective instrument of improved 
public administration. 


Administration 


So that I can exercise my mandate more effectively 
and efficiently, I have strengthened the organization 
of my staff without increasing my overall staff com- 
plement. Three new directorates have been orga- 
nized: Human Resources, Community Access and 
Intake, and Investigative and Legal Services. In order 
to continue to retain and attract competent staff, 

I engaged expert assistance to develop a salary plan 
for all levels which is competitive with both the 


public and private sector. An internal staff identifi- 
cation and tracking system is being put in place to 
assist me in developing employment equity policies, 
goals and timetables for achievement. 


The Cooperation of the 
Public Service 


I wish to extend my thanks to the many public ser- 
vants who exercise a strong individual commitment 
to provide high-quality service. I encourage as well 
those who are finding creative ways to insure that 
high standards of administrative fairness keep pace 
with the fundamental changes which have impact on 
any government’s way of doing business. Finally, 

I give special appreciation to all public servants who 
have given me and my staff tremendous assistance 
and cooperation in the exercise of my mandate. 

These public servants would be the first to point 
out there is still room for improvement even in their 
own work. There are some areas in which dramatic 
improvement is required, and these will continue to 
be the subject of my attention whenever an opportu- 
nity can be found to create progressive change. 

It should be noted that for this fiscal year, it has 
not been necessary for me to seek the intervention of 
the Legislative Assembly in order to have my recom- 
mendations implemented. 


I would like to take this opportunity to recognize 
and thank my staff, whose diligence and commitment 
to the highest standards of public service are evident 
throughout the year. 

This message is intended, among other things, to 
share my views on the course I have taken and the 
objectives which I have set for the year ahead. 

These are objectives against which I will measure 
accomplishments a year from now. 

I invite all those who read this report to share 
their ideas with me about how I can improve the ser- 
vices which I offer as well as how we in Ontario can 
shape the institution of the Ombudsman to better 
meet the needs of the 21st Century. 


I believe we have the opportunity in Ontario to 
involve the people of the province in forming a model 
of public administration which is on the leading edge 
in its standards of fairness and respect for all. It is my 
commitment to apply my mandate as Ombudsman 
to that objective. 


Roberta L. Jamieson 
Ombudsman 
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MISSION 
STATEMENT 


The Ombudsman achieves this goal through the prompt, 
efficient investigation and resolution of complaints, issues 
and concerns which are brought to her attention or which 
are investigated on her own initiative. 

While her services are available to all members of the 
Ontario public, the Ombudsman is particularly alert to the 
need to serve those individuals and groups in society who 
are most vulnerable to injustice. 

The Ombudsman is assisted in retaining the confidence 
of public and officials by a professional staff who uphold 
the same high professional standards expected of the 
Ombudsman herself. Through internal training and profes- 
stonal development programs, the Ombudsman provides 
opportunities for her staff to enhance their capacity to pro- 
vide service to the public. 

To achieve this mission, certain principles and 
practices are applied throughout the Ombudsman process. 


Principles and Practices With 
Respect to the People of Ontario 


The Ombudsman’ services are kept relevant and 
appropriate to the people of Ontario as needs and circum- 
stances change. 

The Ombudsman and her staff are alert to 
changes in technologies, government practices and 
policies, demography, economic conditions, etc., so 
that the Ombudsman can make adjustments in the 
manner in which her services are offered and adopt 
appropriate standards and criteria. 


The Ombudsman makes all possible effort to ensure 
that all people in Ontario are aware of the availability of 
her services. 

The Ombudsman conducts a wide range of 
outreach activities so that everyone wishing to raise 
a concern or issue regarding the administration ofa 
provincial government organization will be aware 
that included among the options of available assis- 
tance are the services of the Ombudsman. These 
activities are also intended to assist the public to 
have a complete and accurate understanding of her 
services so that public expectations are reasonable. 


The services of the Ombudsman are accessible to all 
who wish to use them. 

Knowing that the Ombudsman’s services are 
available is not enough. The people of Ontario must 
be able to contact a representative of the Ombuds- 
man in an easy manner without delay by telephone, 
by writing, in person, or through a Member of the 


Legislature. For this reason, the Ombudsman pro- 
vides a friendly reception at convenient hours with 
convenient physical access and a convenient means 
of communication. 


Every step of the Ombudsman’ processes and 
procedures is “people friendly”. 

So that all persons seeking the Ombudsman’s 
assistance may feel welcome, bureaucratic require- 
ments are kept to a minimum. People are pro- 
vided information in a friendly fashion so they can 
understand what the Ombudsman does, how 
services are provided, and what can be done within 
the Ombudsman’s legislated mandate. When the 
Ombudsman’s services would not be the best or 
only option, the Ombudsman will make a reason- 
able effort to refer the person requesting assistance 
to another source of assistance. 


The Ombudsman’ services are rendered in an 
appropriate manner. 

The Ombudsman’s staff go beyond simply re- 
flecting the cultural, linguistic, and special circum- 
stances of the people of Ontario. They also are 
sensitive to cultural, linguistic, socio-economic and 
other factors which contribute to the diversity of 
the Ontario public. 


The Ombudsman’ services are also rendered in a 
timely, cost-efficient, and effective manner. 

One ideal for effectiveness is that the matter is 
resolved to the satisfaction of the client and the 
governmental organization involved while meeting 
the Ombudsman’s standards of fairness. Another is 
that the remedy permanently prevents the situation 
from recurring. 


The Ombudsman acts in an impartial manner, 
using objective standards, so the people of Ontario may 
have confidence in her decisions. 

The Ombudsman is not an advocate for the 
public nor a defender of the bureaucracy nora 
perpetual critic of government. Her work is to bring 
objective scrutiny to bear on the administration of 
government to determine that the high standards 
expected by the people of Ontario are applied fairly, 
consistently, and evenly. She reaches her decisions 
by reference to identifiable standards and criteria so 
they can be seen to be objective and without bias. 

The independence of the Ombudsman must be 


made obvious to all: the public, officials, political 
parties, and the government of the day. 


The Ombudsman’ educational activities increase the 
publics knowledge of Ombudsmanship as a mechanism of 
direct participation in the improvement of democracy. 

The Ombudsman encourages educational 
institutions at all levels to include modules of instruc- 
tion on Ombudsmanship in courses such as adminis- 
trative law, public administration, political science, 
civics, etc. Consideration of Ombudsmanship should 
also be included in the broader examination of 
appropriate conflict resolution mechanisms. 


The Ombudsman assists the people of Ontario and 
provincial governmental organizations to expand their 
options to deal with issues and concerns. 

The Ombudsman assists the people of Ontario 
to feel confident in asserting their rights with govern- 
mental organizations, to understand what constitutes 
acceptable standards of government service, and to 
consider and skillfully use a variety of avenues to 
resolve their issues and concerns. 


Principles and Practices 
With Respect to Governmental 
Organizations 


The Ombudsman performs her services in a manner 
which assists governmental organizations to provide their 
administration to the people of Ontario at the high 
standard which the public expects. 

Without diminishing her ability to use her powers 
and exercise her mandate, the Ombudsman demon- 
strates to governmental organizations that her 
investigations and recommendations can be helpful 
to improve government administration. 


The Ombudsman encourages governmental organiza- 
tions to regard her as a creative resource for progressive 
government administration. 

The Ombudsman assists governmental organi- 
zations to build within their policies, processes, and 
regulations adequate means through which conflicts, 
issues and concerns can be prevented or resolved 
wherever possible in a mutually-acceptable manner. 
Her services are provided in a manner which will 
assist governmental organizations to develop and 
implement standards and practices which lead to the 
improvement of government services and decisions. 


Principles and Practices 
With Respect to Legislators 


The Ombudsman carries out her mandate with 
appropriate regard for the role of the Legislative Assembly, 
the Standing Committee on the Ombudsman, and indi- 
vidual Members. 

The Ombudsman recognizes her role as an 
official of the Legislative Assembly and the need for 
her to comply with legislated requirements as well 
as the Legislature’s own processes. She welcomes the 
opportunity to cooperate within the parameters of 
her mandate with Members of the Assembly who are 
acting on behalf of persons seeking the Ombudsman’s 
services. 


Principles and Practices 


With Respect to the Evolution of 
Ombudsmanship 


The Ombudsman contributes to the evolution of 
Ombudsmanship by developing standards and criteria 
regarding government administration. 

So that the public and governmental organiza- 
tions will understand the standards and criteria 
underlying the findings arrived at by the Ombuds- 
man, these will be clearly stated and made known. 


The Ombudsman ensures that her own organization 
adheres to the standards which are expected of others. 

So that Ombudsmanship will be held in high 
regard, the Ombudsman and her staff practice the 
high standards which are expected of governmental 
organizations. The Ombudsman is creating a model 
of administration which provides a congenial and 
efficient work environment for those persons who 
assist her in fulfilling her mandate. 


The Ombudsman demonstrates the development and 
use of appropriate techniques and mechanisms to resolve 
issues and concerns. 

While the Ombudsman has been provided with 
extensive investigative powers and a mandate to 
make findings and recommendations, she may deter- 
mine that it is not necessary in many situations to use 
the full range of these powers. She may determine 
that other methods of resolving an issue may be more 
appropriate in some situations or at a particular stage 
in the process. The Ombudsman is securing the 


necessary internal and external resources so these 
methods can be applied where appropriate. The 
Ombudsman’s staff training and professional devel- 
opment programs provide opportunities for the en- 
hancement of problem-solving skills. 


Principles and Practices 
With Respect to Systemic and 
“Own Motion” Concerns 


In addition to investigating individual complaints, 
the Ombudsman examines systemic and “own motion” 
concerns. 

So that the interests of the public can better be 
protected and so that public confidence in the 
administration of government can be maintained, 
the Ombudsman is able to dedicate appropriate 
resources to deal with systemic concerns and to make 
investigations on her own initiative. This type of 
investigation may arise: 


> when conduct, policies, standards, rules or pro- 
cedures which appear to be neutral have an adverse 
effect on members of a particular group, or 


> when there are a series of similar complaints 
which indicate a “class action” investigation should 
be undertaken, or 


> when issues come to the Ombudsman’ attention 
because similar issues are raised by the public with 
respect to a number of governmental organizations, or 


> whena particular organization appears to havea 
marked increase in the number or types of complaints, 
especially when compared with other governmental 
organizations, or 


> when changing circumstances, standards, or 
practices require reexamination to ensure a high stan- 
dard of administration is in place. 


Remedies implemented as the result of one such 
investigation may make it unnecessary for the public 
to register a large number of related individual 
complaints. 

In addition to matters the Ombudsman notes in 
the course of her duties, she may receive suggestions 
for systemic investigations from her staff, the public, 
Members of the Legislature, or by governmental 
officials or organizations. 


SELECTED 


‘CASES 


ILLUSTRATING 


THE OMBUDSMAN'S 
WORK 


AND REASONS FOR 
COMPLAINT. 


Almost every matter dealt with by the Ombudsman 
tells a story of its own. Some cases, however, illustrate 
particular features that have an educational value. 
Cases have been selected for this annual report be- 
cause they illustrate the types of complaints received 
by the Ombudsman; they illustrate the principles 
used by the Ombudsman to decide if the action or 
inaction of a governmental organization is unfair, 
unreasonable, or wrong; or they illustrate how the 
Ombudsman helps governmental organizations to 
understand and meet peoples’ needs, not only in 
individual cases, but through long-term preventative 
measures. 

The cases in this part illustrate the most common 
concerns brought to the Ombudsman’s attention. 
Each was investigated and closed during this fiscal 
year. In order of frequency: 


wrong or unreasonable 
interpretation of 
information and evidence; 


unreasonable delay; 


wrong or unreasonable 
interpretation of criteria, 
standards, guidelines, 
regulations, laws, etc.; 


mE ee 


omission to monitor or 
manage an agency for 
which tt has responsibility; 


— 


failure of a governmental 
organization to adhere to tts 
own processes, guidelines 
and policies or to apply them 


in a consistent manner; 


failure to provide sufficient 
or proper notice; 


a decision or policy has an 
adverse impact or discrimi- 
natory consequence for an 
individual; 


an inadequate or improper 
investigation was 
conducted; 


unfairness in hearing 
procedures; 


insufficient reasons for dect- 
ston or No reasons given; 


misleading or wrong infor- 
mation ts provided to an 
individual which conse- 
quently placed the person 


at some disadvantage; 


failure to keep a proper 


record. 


he Ombudsmans involvement 
can result in a governmental 
organization reconsidering tts 
decision. 
Ms. J had insured her family’s plane tickets against 
cancellation because she was concerned that her 
father’s state of health might make it impossible for 
them to travel. 

In fact, when her father became very ill and 
subsequently died, she did have to cancel and she 
claimed compensation. Her claim was denied 
because the company said her father had died of a 
condition that existed before she bought the tickets. 
She asked the Superintendent of Insurance to review 
the matter. The position of the insurance company 
was upheld. 

Ms. J then asked the Ombudsman for assistance. 
She pointed out discrepancies in the information 
which had been reviewed, and the facts of her father’s 
medical problems, his treatment dates, and the main 
cause of his death. The Ombudsman asked the 
Ontario Insurance Commission to review the file. 

It did so, and as a result, the insurance company was 
asked to pay the claim. 
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Example 2: 


Mr. R was dissatisfied with the denial of his appli- 
cation for Family Benefits on the ground he was not 
disabled or permanently unemployable. He was sure 
all available medical information submitted by his 
city social service department had not been con- 
sidered. Yet his appeal to the Social Assistance 
Review Board failed when the original decision was 
upheld. He asked the Ombudsman to investigate. 

The Ombudsman found that the material pro- 
vided by the Ministry to the Review Board contained 
serious omissions. Mr. R’s more recent medical evi- 
dence had not been considered in the review. This 
seemed to have happened because the medical 
adjudicator who provided the documentation had 
conducted an inadequate review. The Ombudsman 
also found deficiencies in the training and guidance 
provided to the adjudicators. 

The Ministry agreed with the Ombudsman’s 
findings and recommendations. Mr. R was granted 


two years retroactive benefits, with interest. g 


Example 3: 


Mr. M felt he had supplied sufficient medical 
information to support his application for Family 
Benefits Allowance, but his application was denied. 
Although he ultimately was successful in gaining 
approval, he felt that the past decisions had been 
unreasonable. 

The Ombudsman conducted a detailed and 
lengthy investigation and found that sufficient medi- 
cal evidence had indeed been submitted much earlier 
than the date eligibility was approved. As well, the 
investigation determined that the review of medical 
evidence had not been thorough, resulting in the 
medical report containing inaccurate and misleading 
information which 
had caused the 
original rejections. 

The Ombuds- 
man recommended 
that Mr. M receive 
retroactive benefits, 
and that improve- 
ments be made in 
the training provided 
to medical adjudi- 
cators. The Minis- 
try accepted the 


Ombudsman’s re- @ 
commendations. 


Wrong or 
unreasonable 
interpretation of 
evidence. 


r. F's complaint to the 
Ombudsman resulted in him 
receiving full compensation 

froma provincial organization after 
its delays had resulted in loss of a 
settlement cheque. 


Mr. F took an employment-related complaint to the 
Ontario Human Rights Commission and agreement 
was reached regarding a settlement. A cheque was 
sent to the Commission, but it was not delivered until 
some four months later. At this time, the cheque was 
returned for insufficient funds, and it was later dis- 
covered that the employer had gone into receivership. 
Mr. F felt the Commission should be held responsible, 
but he could not obtain a reply to his claim. He asked 
the Ombudsman to investigate. 

After the Ombudsman completed her investiga- 
tion, lengthy negotiations were pursued which 
resulted in the Commission issuing a cheque to Mr. F 
for the amount of the settlement plus interest for the 


period of delay. 
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ometimes the Ombudsman can 
help a Ministry to correct an 
acknowledged wrong even 
where it appears to lack authority 
to provide compensation. 


The Ombudsman received a series of complaints 
regarding delays of up to ten months in the Ministry 
of Community and Social Services processing 
referrals it had received from the Ottawa Regional 
Social Services. Finally the applicants had their 
“Form 1” applications completed during a home 
visit, but the Ministry maintained strict compliance 
with the legislation which stipulated that benefits 
could not commence prior to the completion of 
“Form 1”. 

The complainants had appealed to the Social 
Assistance Review Board, which found that the delay 
had been caused entirely by the Ministry. It reluc- 
tantly concluded, however, that it had no authority to 
remedy the situation. 

During the Ombudsman’s investigation, the 
Ministry explained the circumstances which had 
caused the backlog, and reported on joint initiatives 


to alleviate the problem. It also proceeded to obtain 4 
Orders-in-Council authorizing it to make payments 
covering amounts the applicants would have re- 
ceived had their applications been processed in a 
timely manner. 


n another matter regarding the 
Voluntary Exit Opportunity Plan 
(VEOP), a former provincial 

employee received interest on a 
late payment as the result of the 
Ombudsmans investigation. 


When Mr. F elected to terminate his employment 
under the VEOP, he notified his Ministry well in 
advance. But it took 
three months for him 

to receive his pay- 
ment. When he asked 
for interest on the late 
payment, the Ministry 
refused. He complained 
to the Ombudsman. 

As a result of other 
investigations, the 
Ombudsman was able 
to inform the Ministry 
that as a matter of 
policy, other Ministries 


were paying interest on 
payments which had 


Unreasonable 


Delay 


been subjected to undue 
delays. The Ministry agreed 
to pay Mr. F $150 as interest. 


elay1 in implementing decisions ; 
is often the subject of complaints 
brought to the Ombudsman. 


Mr. V asked one of the Ombudsman’s northern 


Ne OO a 


Ontario district offices to assist him in obtaining 
implementation of a decision made 18 months 
previously by a Hearings Officer of the Workers’ 
Compensation Board. The decision had awarded 
compensation to the worker and ordered the Board 
to determine the amount to which he was entitled. 

After numerous calls to the Board by the 
Ombudsman’s staff, Mr. V received a cheque for 
some $16,000 in benefits @ 


and accrued interest. 


So al 


he Ombudsmans recommenda- 

tions can result in improved 

legislation and fairer policies 
as well as compensation to the 
complainant. 


Mr B felt he had twice been underpaid for his work 
as an apprentice motor vehicle mechanic, contrary to 
regulations under the Apprenticeship and Tradesmen’ 
Qualification Act. But the Ministry of Skills Develop- 
ment said it would seek compensation only for the 
second underpayment, and that the mechanic would 
have to pursue the first underpayment through the 
courts. Although Mr. B was successful in his suit, he 
incurred legal costs which he considered to be the 
Ministry’s responsibility. He asked the Ombudsman 
to look into the matter. 

The Ombudsman found the Ministry’s enforce- 
ment officer did not have a clear understanding of 
policy regarding the recovery of wage arrears. The 
Ministry offered to pay Mr. B’s legal costs and to 
implement several changes in its Client Services 

Manual and standard claim form. The Ministry also 
agreed to review the legislation with a view to pro- 
viding a lengthier limitation period within which 

claims could be received. 


he Ombudsman can sometimes 

help a person to receive new 

consideration for unfavourable 
interpretations of regulations. 


When Ms. E was notified in the fall of 1988 by the 
federal government that her position would become 
redundant as of April of 1989, she was led to believe 
that a new position might be found for her - but 
the new job never materialized. Although she didn’t 
have to report to work, her pay continued until 
April. When she applied for retraining benefits, how- 
ever, she was told she had waited too long - the regu- 
lations clearly stated the application had to be made 
within six months of the last day worked — not the 
last day of pay. - 

When the Ombudsman pointed out Ms. E’s spe- 
cial circumstances, the Ministry agreed that within 
the legal and technical interpretation of program 


requirements, it could provide Ms. E with Transition 
Funding. 


he Ombudsman can often assist 

persons when a governmental 

organizations reliance on a 
technicality 1s an obstacle to a just 
resolution of the issue. 


Mr. U asked the Ombudsman for assistance after the 
Ministry of Transportation had refused to pay a claim 
for damage to a hay crop when a herbicide spray 
used in a right-of-way vegetation control program 
drifted onto his hayfield. He had asked for damage to 
cover the value of 500 bales of hay and the labour 
costs of removing them from the field. 

Mr. U had reported the problem without delay. 
The Ministry of the 
Environment took 
samples and con- 
firmed the contami- 
nation, and recom- 
mended that a claim 
be filed with the 
Ministry of Transpor- 
tation. Later, the 
Ministry’s insurance 
adjusters advised the 
farmer that he had 
submitted his claim 
after the six-month 


time limit had passed. 
Mr. U contended this 
was unreasonable 


Wrong or 


and unfair, since he Unreasonable 
oe made an imme- Interpretation of 
ae Om. Criteria, S tandards, 
budsman notified the Guidelines, 
Ministry of Transpor- Regulations, and 
tation of her intention Laws 


to investigate, the 

Ministry reviewed the case and found that the insurer 
should have returned the claim to the Ministry, 

since this type of damage is excluded from the policy. 
The Ministry agreed to pay Mr. U full compensation 
of $1,096. 


ometimes the Ombudsman can 
help parties to resolve a matter 
by bringing additional infor- 
mation to bear on an issue, without 
an extensive investigation. 


When Mr. L left his employment in a provincial 
hospital he was receiving Workers’ Compensation 
benefits. As a result, he was denied a voluntary 
retirement option. When his subsequent requests for 
compensation were also denied, he asked the 
Ombudsman for assistance. 

The Ombudsman brought the matter to the pro- 
vincial government’s Human Resources Secretariat. 
It in turn advised the Ministry that a recent court 
decision had ruled that employees receiving Workers’ 
Compensation benefits were to be considered “on 
leave with pay”. The Ministry had been unaware of 
the decision. It agreed to pay Mr. La retirement 
compensation package. 
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he Ombudsman’ intervention 

can assist a governmental 

agency to reconsider the fair- 
ness of a decision and to arrive ata 
mutually-agreeable arrangement. 


Ms. W.came to one of the Ombudsman’s northern 
Ontario district offices when the Ontario Develop- 
ment Corporation refused to honour a claim which 
she had filed with the Employment Standards 
Branch. 

The claim was for a settlement package made 
available by the opc when it purchased the assets of 


a company which had shut down. While other em- 
ployees had received a settlement, Ms. W, who had 
been employed by the company for 21 years, did not 
because she had been laid off at the time of the shut- 
down. She contended that her employment had never 


been terminated and she simply was awaiting recall. 
The Ombudsman’s staff made inquiries to 

the agencies involved, resulting in a substantial and 

satisfactory settlement 

package being offered. 


@ 


he Ombudsmans involvement 
is sometimes helpful in focus- 
ing attention on a matter which 


has eluded resolution by several 


governmental agencies. 


Five francophone seniors who resided in a Housing 
Authority facility felt isolated because they spoke 
little English. They wanted to be relocated to a non- 
profit apartment complex where they could function 
entirely in French, and where their cultural needs 
would be better met. However, their requests for relo- 
cation were denied because they did not fit into any 
of the Ontario Housing Corporation’s transfer 
eligibility criteria. 

The seniors considered the oxc’s policy to be 
improperly discriminatory, and they asked the 
~ Ombudsman for assistance. 

Following extensive discussions with the ouc, 
the Ministry of Housing, and the local Housing 
; Authority, the transfer was approved. The Ministry 
also advised that its transfer policy 
would be thoroughly reviewed. 


Omission to 
Monitor an Agency 
for which it 


is Responsible. 


he Ombudsman’ assistance to 

Mr. S regarding problems he 

encountered in applying for a 
supervisory position resulted in him 
recetving an apology and a cheque, 
and personnel policies were changed. 


Mr. S wasn’t invited for an interview for a supervisory 
job with a provincial agency, even though he felt he 
had all the qualifications listed in the advertisement. 
He asked the Ombudsman for help. 

The Ombudsman’s investigation revealed that 
the decision not to grant Mr. S an interview had been 
based on criteria which had not been part of the 
selection process. In addition, the decision had been 
based on hearsay information without giving Mr. S 
an opportunity to respond. The Ombudsman found 
this was not just. 

She recommended that the agency take steps to 
ensure adherence to the staffing policies and pro- 
cedures outlined in the Ontario Manual of Adminis- 
tration, and that personnel decisions be based only 
on relevant, reliable information. As a result of the 
Ombudsman’s recommendations, the agency pro- 
vided Mr. S with a written apology and compen- 
sation for unjustly denying him the opportunity to 
be interviewed. 
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sually governmental organiza- 
tions accept the Ombudsmans 
recommendations. 


Ms. S asked the Ombudsman for help because of her 
concerns that the Public Trustee had not properly 
managed her mother’s financial affairs when it 
rented four properties owned by her mother at rates 
which she felt were unreasonably low. 

The Ombudsman’s investigation revealed one 
property had been rented to another daughter at no 
cost; a second property was rented by a grandson but 
no rent had been paid for eighteen months. One unit 
had been left vacant for six months, and the fourth 
had been rented at no cost to tenants who agreed to 
make repairs. 

The Ombudsman concluded that while the 
Public Trustee had not been unreasonable in the case 
of the other daughter, the Public Trustee should have 


collected rent from the grandson, that the third unit — 
should not have been left vacant, and that any differ- — 
ence between the costs of repairs and the rent should 
have been collected for the fourth unit. The Public 
Trustee agreed and reimbursed the estate. 
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o assist Mr. A receive equitable 

compensation for his summer 

work for a Ministry, the 
Ombudsman located a government 
policy which had been overlooked by 
a Ministry in reaching tts decision. 


Mr. A worked during 
the summer fora 
Ministry. He found 
that students in a co- 
op program doing 
identical work in 
other offices of the 
Ministry had been 
paid a wage higher 
than that allocated 
for summer students. 
He complained 
to the Ombudsman, 
who drew to the 


Ministry’s attention a 
section of the Ontario 
Manual of Adminis- 


tration which allows 


Failure of a 
Governmental 
Organization to 
dhere to Its 
Own Processes, 
Guidelines, and — 
Policies, or to 
Apply Themina 


Consistent Manner 


an increased rate 

of pay for students 
when certain con- 
ditions apply. The 
Ministry agreed with 
the Ombudsman’s 
suggestion that Mr. A 
be paid the difference 
between his pay and 
that of the co-op students, and a cheque for nearly 
$800 was issued to him. 


prisoner whose medical prob- 
lems were being ignored 
received prompt attention as 
the result of the Ombudsman’ inter- 
vention and action by Corrections 


officials. 


A lawyer contacted the Ombudsman on behalf of his 
client who had encountered problems after a shift to 
a different facility. Despite his medical problems, 
he had not been examined by the new facility’s physi- 
cian; he had been refused access to special footwear 
provided by a previous facility as the result ofa 
doctor’s recommendation; he had been refused a 
second inhaler required for adequate relief from his 
asthma, and as the result of frequent moves, there 
had been a miscalculation of his canteen credits. 
Cooperation from officials from the Ministry of 
Corrections resulted in prompt arrangements 
being made. Within 24 hours, the inmate had been 
scheduled for a doctor’s appointment, had received 
access to his special footwear, was satisfied with the 
explanation given as to why a second inhaler was no 
longer necessary, and his canteen account was 
adjusted to reflect a satisfactory new balance. 5 


Mr. W brought two complaints to the 
Mr W Ombudsman. He said that after he had 
complained been placed in a segregation cell for 
of an misconduct, the shift supervisor refused 


MNCENMFINGH to allow him to phone his lawyer or the 


prison Ombudsman. 
routine and 


He also complained that while he 
a was in segregation, his mattress was re- 
restriction of moved from his cell at 5 a.m., even 
his right 0 though breakfast was not served until 
WATT 7 a.m. 
with the As aresult of the Ombudsman’s 
WanmiGneyie utvestigation, the Ministry of Correc- 


tional Services issued a directive that 


except in certain circumstances, phone calls toa 
lawyer or the Ombudsman must be allowed even for 
persons in segregation. 

In regard to the second matter, the institution 
agreed to remove mattresses just prior to breakfast 
being served. 


he Ombudsman’ involvement 

sometimes results in a govern- 

mental agency both resolving 
an indwwiduals concerns and 
making changes which will prevent 
similar problems from affecting 


other people. 


Because she did not receive proper notice, Ms. M 
was unable to make optional cost-of-living contribu- 
tions to the Teachers’ Pension Plan for the first two 
years after the option became available. As a result, 
her future pension would be reduced. 

The Ombudsman’s investigation determined 
that the Teachers’ Pension Plan Board had sent notice 
of the option to an address which had been obsolete 
for six years, but it was unaware that it had not been 
received because the letter had not been returned. 
The Board said even if it wished to do so, it could not 
rectify the problem because the legislation prohibits 
retroactive payments. 

The Ombudsman found that the Board was 
wrong in failing to update its mailing list, and that it 
was unreasonable in not permitting Ms. M to make 
the necessary payments. She recommended that a 
practice be instituted to ensure that its mailing list 
was accurate when important information was sent. 

The Board accepted the Ombudsman’s recom- 
mendations. It allowed Ms. M to make the additional 
payments, and it implemented practices which will 
keep its mailing list current. 
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Example 2: 


Mr. V complained to the Ombudsman that a provin- 
cial agency had constructed a bicycle path in front of 
his residence without providing him or his 
neighbours with an opportunity to comment on the 
planned work. He was concerned that the trail was 
dangerous both for users and residents. 

The Ombudsman investigated, and recom- 
mended that in the future, the governmental agency 
should provide proper notice of proposed work. 

The agency also agreed with the Ombudsman’s 
recommendation that a safety study should be con- 
ducted by an independent expert, and that 6 


recommended precautions be undertaken. 


Lack of Sufficient 
or Proper Notice 


ften the Ombudsman can 
assist a Ministry to find a 
creative way to respond 
to individual circumstances and 
still comply with its regulations. 


A person receiving a Family Benefits Allowance 
came to one of the Ombudsman’s district offices in 
northern Ontario when the Ministry of Community 
and Social Services did not release his cheque, and 
he was left without funds. His father had died re- 
cently, and the Ministry required information regard- 
ing any possible inheritance which would make him 
ineligible for benefits. 

After discussions with the Ministry, an arrange- 
ment was agreed to whereby the cheque would be 
released if a form was signed permitting the Ministry 
to make direct inquiries to determine if an inheritance 
was forthcoming. 
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he Ombudsman investigated 
a complaint that prisoners 
who requested medication were 


being punished. 


Mr. B reported to the Ombudsman that the health 
care unit of his correctional facility confined inmates 
to a medical observation cell for two or three hours 
after they had received a Tylenol. He contended this 
practice was a form of punishment for people who 
requested medication. 

The Ombudsman’s investigation and subsequent 
discussions with the facility’s staff resulted in revision 
of policies which related to Mr. B’s complaint. 
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efusal of an Institution to 
Provide Proper Toiletry 
Articles 


Mr. Y called the Ombudsman after he had been 
refused the type of hair dressing which he requested 
and which was appropriate for his type of hair. 

He took pride in his appearance, he said, and the 
standard dressing provided by the institution might 


have been satisfactory to most prisoners, but it was 
unsuitable for his needs. A member of the Ombuds- 
man’s staff brought this to the attention of the super- 
intendent, who agreed to provide the appropriate 
hair dressing. 
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n Inmate’ Ability to Correspond 
in the Cree Language Was 
Restricted 


Mr. W complained to the Ombudsman that staff at 
the facility where he was confined pressured him not ~ 
to write letters to his family in Cree because the staff 
could not screen 
them. The staff had 
held letters back until 
an interpreter could 
screen them, and in 
the meantime, the 
letters were lost. 

In the Ombuds- 
man’s investigation, 
the institution ac- 
knowledged that in- 
mates should be 
free to write in the 
language of their 
choice, and that it 
was the institution’s 
mueay A Decision or Policy 

Has an Adverse 


secure an interpreter 
for prompt screen- 


ing or, in the absence Impact or 

of strong reason to Discriminatory 
the contrary, to re- Conse uence fo ran 
lease letters without q 


Individual 


screening. It ac- 
knowledged that its 
handling of Mr. W’s situation was inappropriate. 
Apologies were made to Mr. W. 


Sfficers involved in an alterca- 
tion should not subsequently 
escort inmates involved to 

the hospital for treatment of their 
injuries. 

In the investigation of a complaint, the Ombudsman 
noted that correctional officers and inmates alike 
would be well-served by a policy that officers who 
had been involved in an altercation with inmates 
should not serve as the escorting officer if the inmate 
requires outside medical attention. 

The Ombudsman suggested a policy change to 
the Deputy Minister of Corrections, and a directive 
was issued to all institutions requiring them to pro- 
vide medical escort officers who were not involved 


in the altercation which made @ 


medical attention necessary. 


he Ombudsman helped Ms. M 

recewe compensation when 

road construction resulted in 
contamination of the well used by 
her family. 


Some time after the Ministry of Transportation carried 
out some road construction near Ms. M’s home, the 
family noticed the water in their well had a bad smell 
and brown colour. They complained to the Ministry 
of Transportation, which asked the Ministry of the 
Environment to investigate. 

When Environment reported there was no proof 
that the problems with the well could be linked to 
the construction work, Ms. M asked the Ombudsman 
to look into the matter. 

Following representations by the Ombudsman’s 
staff, the Ministry of the Environment agreed the case 
should be reviewed and subsequently decided the 
water problem was indeed linked to the road construc- 
tion work. 

Asa result, the Ministry of Transportation agreed 
to pay for a new well, to provide bottled water in 
the interim, and to reimburse the family for the water 
treatment system it had installed. 
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r. Ws complaint to the 
Ombudsman resulted in a 
ministry improving its 

public communications policies. 


When Mr. W believed a real estate broker did not act 
fairly and within the law in a property transaction, 
he brought his concerns to the Ministry of Consumer 
and Commercial Relations. But he was satisfied 
neither with the outcome of the investigation nor the 
Ministry’s investigative process since he had not 
been contacted during the investigation and he had 
not been provided with a final report. 

Since Mr. W and the broker were involved in 
court over the issue, the Ombudsman did not inves- 
tigate the Ministry’s conclusions. She did, however, 
make suggestions regarding the Ministry’s investi- 
gative process, and the Ministry has im- @ 


plemented improvements in its policies. 


An Inadequate 
or Improper 
Investigation ts 


Conducted 


“Fat gem | 


nvestigations by the Ombudsman 

led to the implementation of im- 
proved notification procedures 

by a major administratwe tribunal. 


The Ontario Municipal Board has the power to vary 
its decisions — but several parties to Board hearings 
came to the Ombudsman complaining that the 
Board had failed to notify them regarding its inten- 
tion to consider a variation. As a result, they did not 
have an opportunity to make their comments known. 

In one instance, a ratepayer who had put for- 
ward objections to a subdivision plan was satisfied 
that certain conditions had been attached to the draft 
plan approval. 


The Board subsequently approved amendments 
to the conditions and gave final approval to the plan 
without notifying the objecting ratepayer. 

As a result of the Ombudsman’s investigations, 
the Board instituted stricter notice procedures when 
a request to vary is being considered. It decided that 
parties previously involved in draft subdivision plan 
hearings would receive notice of variation requests 
which affect positions taken by them at previous 
hearings. With regard to other categories of decisions, 
the Board decided that where a request to vary has 
substance, it would contact all interested persons 
of whom it has notice, and give such 9) 


persons the opportunity to comment. 


Unfairness 
in Hearing 
Procedures 


s the result of a complaint to 
the Ombudsman by a patient 
at a provincial psychiatric 
facility that she was forcibly admin- 
istered medicines which controlled 
her behaviour, anew “chemical 
restraint” policy was implemented. 


In order to investigate Ms. K’s complaint, the 
Ombudsman interviewed Ministry personnel, re- 
viewed relevant legislation, examined the hospital’s 
policies and procedure, and checked her clinical 
record. The hospital showed that Ms. K had been 
administered injections several times to control her 
ageressive behaviour. However, there was no clear 
policy statement against which the hospital’s 
decision could be weighed. 

Following discussion with the Ombudsman’s 
staff which included a review of procedures at other 
institutions, the hospital established and imple- 
mented a fairer policy regarding the use of chemicals 
when it is necessary to restrain a patient’s behaviour. 
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hen Mr. D complained 

about personnel policies 

and procedures of the OPP 
the Ombudsman was able to en- 
courage adoption of fairer policies. 


Mr. D isa native person who was recommended to 
the Commissioner of the opp for a special constable 
position available on his reserve, but his applica- 
tion was turned down for what he considered to be 
unfair criteria. 

After investigating the matter, the Ombudsman 
found that while the opr had been justified in reject- 
ing the application because Mr. D did not meet the 
required physical standards, the procedure which 
had been followed should be improved. Asa result of 
proposals made by the Ombudsman, the opp agreed 
that in the future, there would be better communi- 
cations between the opp and band councils, and that 
written reasons would be provided @ 


to any unsuccessful candidate. 


Insufficient or 
Lack of Reasons 


for a Decision 


he Ombudsman 

recommended that 

Mr. M be compensated 

because of a clear 
violation of fair process re- 
garding his employment 
application. 


Mr. M had worked for seven years as a bus driver for a provincial 
agency, when an accident off the job caused the loss of an eye. 
Since he could not be a driver, he applied for the position of 

Bus Operations Assistant. Of the eleven candidates interviewed, 
the manager found Mr. M to be the most suitable. However, the 
position was given to another person. 

Mr. M told the Ombudsman he had been treated unfairly. 

In her investigation, the Ombudsman found that the agency 
had taken into account inappropriate factors in arriving at its 
decision, including the fact that he had made a complaint to the 
Ontario Human Rights Commission over the loss of his com- 
mercial driver’s licence. The investigation also determined that 
information on Mr. M’s personnel record was inaccurate, and that 
he had not been given an opportunity to refute that information. 

The Ombudsman recommended that the agency improve its 
procedures to insure fairness in future competitions. She also 
recommended that the Mr. M be compensated for the loss of em- 
‘ployment he had suffered. The agency agreed to the procedural 


recommendations and paid Mr. M $10,000 in compensation. 


n one case, the Ombudsman 
found that governmental agencies 
have the responsibility to ensure 
that translations of program infor- 
mation are accurate. 


Ms. G contacted the Ombudsman because she be- 
lieved she should have received a soil conservation 
grant. She had initially submitted a project proposal 
in French, and the Ministry involved had approved 
it. When the work was completed, she applied for 
the grant. An official from the Ministry visited the 
site and indicated the project had been “satisfactorily 
completed”. 

A few months later, however, the Ministry ad- 
vised Ms. G that the field levelling and ditch-digging 
work done did not meet the Ministry’s “Field 
Terracing and Channel Terracing Guidelines”, and 
that no grant would be paid. She responded that the 
work had been done in accordance with her initial 
descriptions which Ministry officials had recom- 
mended and approved. According to the French- 
language version of the Program Guidelines, 
“Terrassement des canaux” and “terrassement des 
champs” were projects eligible for a grant — and in 
the French language, “terrassement” does not neces- 
sarily mean “terracing”, but can mean “digging”. 

When the Ombudsman informed the Ministry 
of her intention to investigate, the Ministry reviewed 
the file and agreed to overturn its decision and to pay 
the grant. A cheque for nearly $10,000 was sent. 
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mployees of a provincial agency 
which was being divested asked 
the Ombudsman to assist them 
in their efforts to receive benefits 
to which they considered themselves 
entitled. 


When a ministry divested itself of one of its agencies, 
the employees were given information about their 
future which only succeeded in confusing them. 

In fact, a number of employees were asked to return 
voluntary exit settlement funds so their seniority status 
could be preserved for pension benefits. One asked 
the Ombudsman to assist him with regard to his 
employment prospects, accumulated pension credits 


seniority in service, and entitlements for voluntary — 
exit settlements. 

Although the Ombudsman felt the Ministry had 
acted appropriately with respect to its decision, the 
Ombudsman was successful in having the Ministry 
send an apology for its lack of diligence and prudence 
in planning the divestment. It agreed that it would 
in the future give timely and accurate information to 
employees. 
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he Ombudsman often can 
use an individual complaint _ 
as ameans of making a { 
governmental i 
agency aware 
of the stan- 
dards which 
she uses in 
arrwing at 
her decisions. 


The parents ofa 
disabled daughter 
asked the Ombuds- 
man for help after 
they were denied 
funding by the 
Misleading or 
Wrong Information 
is Provided 
toa Person Which 
Consequently — 
Placed the ‘ 
Person at Some — 
Disadvantage — { 


Ministry of Housing 
under the Ontario 
Home Renewal Pro- 
gram for Disabled 
Persons for costs 
they had incurred 
in renovating their 
home to accom- 
modate their daugh- 
ter’s special needs. 
The Ombudsman was not able to support the 
request for retroactive funding since the com- 
plainants did not qualify under the terms and condi- 
tions of the program. However, her investigation 
revealed that little publicity had been given to the 
program and that the information available may 
have been misleading in that it implied funding was 
available when in fact there were no more funds. ss 
The Ombudsman advised the agency that for a 


2 


program to be fairly administered there must be 
sufficient and accurate advertising to ensure equal 
opportunities to all who may qualify under terms of 
the program. When funds are provided only to those 
applicants who somehow hear of the program and 
submit applications during the early stages of a 
program’s existence, the program cannot be said to 
be administered fairly, since equally worthy recipients 
may not be funded simply because they did not hear 
of the program or respond to it in a timely fashion. 
The Ombudsman suggested that the Ministry of 
Housing consider this criteria with respect to its pro- 
grams, since the Ombudsman will monitor govern- 
ment programs against this standard of fairness. 
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he Ombudsman recommended 

compensation for an individ- 

ual who was denied admints- 
trative fairness in regard to appoint- 
ment to a provincial advisory board. 


Atits annual meeting, a professional organization 
had put forward a member’s name as its nomination 
for a second three-year term on a government ad- 
visory board. The Chairperson of the Board reported 
to the Ministry that the head of the professional orga- 
nization had requested that the member’s appoint- 
ment be for a period of only one year. The Minister 
confirmed the one-year reappointment. 

The Ombudsman’s investigation revealed that 
the professional organization’s nominee was unaware 
of the purported request and indeed, had not made 
any views known to the Chairperson. While the 
Ombudsman accepted that the appointment was a 
ministerial prerogative, she believed the principles of 
administrative fairness should apply to the proce- 
dures involved in an appointment. 

The Ombudsman recommended that appro- 
priate procedures be employed when any deviation 
from a standard term of appointment is being con- 
sidered. As well, she recommended that the Board 
apologize to the member and pay him compensation. 
The Board agreed to accept the 11) 


Ombudsman’s recommendations. 


he Ombudsman 1s sometimes 
able to provide emergency situ- 
ations with rapid resolution. 


Example 1: 


The Ombudsman received a telephone call one 
Friday afternoon from a person who needed help 
getting a bureaucratic mix-up resolved so she would 
have a driver’s licence in order to get to work that 
very evening. 

The Ministry of Transportation had mistakenly 
suspended her licence for six demerit points because 
they thought she was a probationary driver. The 
Ministry acknowledged its error and agreed to “rush” 
a correction — it could not do so because another 
agency had her listed as not having paid a fine. 

It seemed that although she had paid a speeding 
ticket eight months previously, no one at Provincial 
Court had told her there was a $10 late payment fee, 
nor did anyone ask her to pay it. Although she had 
paid the $10 on Thursday, and although the Attorney 
General’s Defaulted Fines Control Centre acknowl- 
edged the Provincial Court had made an error, it 
would not reinstate her licence — because of the 
Ministry of Transportation’s suspension. 

The Ombudsman was able to get the full story 
before both agencies. The suspensions were promptly 
lifted. A temporary licence was issued by the Ministry 
in the driver’s hometown in time for her to report for 
work that evening. 


Example 2: 


A second matter involving a driver’s licence problem 
was resolved in less than 24 hours. 

An application to renew a driver’s licence was 
refused because the licence had been suspended for 
failure to pay a speeding ticket. The driver found that 
a payment made with a postal money order had not 
been recorded at the courthouse, perhaps because 
the court’s computer system was undergoing changes 
at that time. So, he paid the fine again and received 
a receipt. 

However, he learned that despite the duplicate 
payment, it would take at least two weeks to have the 
suspension removed from the police computer sys- 
tem. He needed the licence so he could drive to work. 

The Ombudsman’s staff contacted the Ministry 


“ 


of Transportation, which agreed to immediately issue 
a temporary driver’s licence. 
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worker asked the Ombudsman 
to help with a claim for over- 
time when accurate records 
were not available. 


Mr. H was an inspector for an Ontario agency with 
assignments which required long hours, overnight 
stays, and weekend travel. However, when he left his © 
employment, he was told that some of this overtime 
had been balanced off by other times when there was_ 
less work to do, and 
he would not receive 
the overtime he 
expected. Although 
the issue of balance 
was factually true, 
he felt he had been 
unfairly denied 
wages to which he 
was entitled. 

He came to 
the Ombudsman 
for assistance. The 
Ombudsman re- 
viewed daily activity 
sheets and brought ; 
to the agency’s atten- Failure to Keep 
tion that the amount a Proper Record 
of overpayment was , 
less than the agency had thought. The agency agreed 
to pay its former employee for the days identified as 
underpaid, and a cheque for over $5,000 was issued. 


on ~~ 


ometimes the Ombudsman 
cannot support the initial com- 
plaint, but nonetheless, the 
investigation results in mprove- 
ments in procedures which will 


help others. 


Ms. R considered the termination of her contract with 
a Ministry as unreasonable, since she felt she had 
performed her duties in a satisfactory manner. She 
asked the Ombudsman to look into the matter. 

The Ombudsman’s investigation determined that 
Ms. R’s discharge had happened because of a serious 
breach of conflict of interest guidelines, and that 
Ms. R’s complaint could not be supported. 

However, the Ombudsman made several sug- 
gestions regarding procedural fairness. The Ministry 
agreed to change its policies so that a discharged em- 
ployee could have her own side of the story included 
in her personnel file, and so that an employee’s 
positive accomplishments would also be included in 
her employment history. 
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ith the Ombudsmans 
assistance, Mr. B had in- 
correct information removed 
from his record. 


Mr. B was confined in a provincial correctional insti- 
tution when he approached the Ombudsman with 

a complaint that incorrect information had been 
recorded in his classification report, and as a result, 
his chances of parole could be diminished. 

The Ombudsman investigated and discovered 
that indeed allegations in the report could not be 
substantiated. Asa result, the Ministry of Correctional 
Services wrote to the Parole 
Board to correct the error. @ 


Mr. M complained 
to the Ombudsman so 


he could receive proper 
medical attention. 


Mr. M suffered from a long-standing medical condition. He was 


transferred frequently from one institution to another during his 
incarceration, and one institution failed to note that rehabilitative 
therapy was needed on a regular basis. There was also some 
confusion about the maintenance of Mr. M’s health-care records. 

He asked the Ombudsman to look into the matter. When the 
occurrence was brought to the attention of the Ministry of 
Correctional Services, it agreed to review its procedures. It now 
uses a new form to highlight necessary medical services which 
should be provided to transferring inmates. 


SPECIAL 
INVESTIGATIONS 


AND CASES 
DEMONSTRATING 
IMPORTANT 
PRINCIPLES, 


Mr. G. approached 
the Ombudsman 
because he felt he 
had been unfairly 
denied compen- 
sation by the 
Criminal Injuries 
Compensation 
Board for injuries 
he received while 
attempting to arrest 
thieves who had 
broken into his 
home. 

In investigating 
the matter, the 
Ombudsman 
determined that the Board had 
acted correctly, since the 
Compensation for Victims of Crime 
Act specifically prohibits com- 
pensation for an injury resulting 
from an arrest or attempt to 
arrest in an offence against his 
or his dependents’ property. 

The Ombudsman went 
further in her investigation, how- 


ever. She found that this limi- Fe 
gio) 


tation was one of the most 
restrictive in Canada, and that 
in any other province, the 
victim may well have been 
compensated. 

The Ombudsman asked the 
Attorney General to consider 
the facts of this case and the 
principles involved so that 
appropriate revisions could be 
made in the Act. 


n some cases, the Ombudsman 
finds that responsibility for the 
problem must be shared. 


Mr. L complained to the Ombudsman that the 
Ministry of the Environment had not verified whether 
a contractor had complied with the Ministry’s order 
to perform remedial work on an improperly installed 
septic system. 

The Ombudsman investigated, and found that 
the Ministry was only partially responsible for the 
problem. The Ministry agreed to accept the Ombuds- 
man’s finding and it paid one third of the cost of re- 
placing the septic system. 
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hen a Member of the 
Legislative Assembly 


reported to the Ombudsman 
numerous reports of problems with 
the Support and Custody Enforce- 
ment Office (SCEO), the Ombuds- 
mans investigation resulted in 
general improvements in provincial 
policies. 


The Ombudsman investigated the reports of an Mpp 
that constituents had encountered unsatisfactory 
experiences with sczo staff. The agency acted on the 
Ombudsman’s recommendations that its staff receive 
increased training regarding the management of 
stress and pressures arising from dealing with the 
public. It also added training regarding information 
which could be released in keeping with the Freedom 
of Information and Protection of Privacy Act, since clients 
had objected to the extreme caution being exercised 
by scgo staff regarding release of information. 
During the course of the investigation, the 
Ombudsman looked into a practice of one office of 
the Ministry of Community and Social Services 
which was causing unnecessary financial hardship 
for recipients of Family Benefits whose support 
money was under assignment to the Ministry. 
A change of policy within the local office resulted in 


fter a thorough investigation, 
the Ombudsman may decide 
not to support a complaint. 


Example 1: 


Mr. H of Alberta wrote the Ombudsman regarding 
his dissatisfaction over the Ontario Public Trustee’s 
handling of the affairs of his late son. The Public 
Trustee had become involved because his son had 
died in Ontario without a will, and there were 
no adult next-of-kin residing in Ontario who were 
willing and competent to administer the estate. 
The Ombudsman’s investigation determined 


that the Public Trustee had taken reasonable steps to 


SPECIAL 


make enquiries 
regarding the estate, 
and that the enquiries 
had yielded no evi- 
dence that the son 
had any assets. She 
was unable to sup- 
port the complaint. 


Example 2: 


Seer |NVESTIGATIONS 


to the Ombudsman 
that the Ministry 
of Transportation’s 


scheduling of a 
major paving and drainage project coincided with 
the summer tourist season. 

The Ombudsman investigated, and found that 
construction could not have begun until all frost was 
out of the ground in late May, and that waiting until 
early June to start construction was not unreasonable. 
She did not support Mr. E’s complaint. 


increased financial security for benefit recipients. i 


s. D found the Ombudsman 
helpful in getting a rehearing 
before the Criminal Injuries 

Compensation Board which resulted 
in her claim for compensation being 
paid. . 

Ms. D was separated from her husband because of a 
long history of family violence. One evening she 
attended a party in her small community, and found 
her husband was also a guest. She accepted a ride 
home with him, during which he assaulted her, 
leaving her with a broken neck. He was convicted, 
and she made a claim to the Criminal Injuries 
Compensation Board. 

The Board refused her compensation saying she 
had been aware of the history of violence when her 
husband was drinking, and should have known the 
consequences of associating with him. 

Ms. D felt the decision was unreasonable, and 
asked the Ombudsman for assistance. After an 
investigation, the Ombudsman found that the Board 
did not have policies or directives to identify the 
relevant factors to be considered in assessing applica- 
tions for compensation. It was recommended that 
Ms. D be given a new hearing. The Board consented 
to a court action in order that it might have jurisdic- 
tion to hold the new hearing. This hearing resulted in 
an immediate decision that Ms. D was compensable, 
and an award of $16,000 was made. 
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The former Newfoundland 

Parliamentary Commissioner asked 
the Ontario Ombudsman for assistance with regard to Mr. A, 
a Newfoundland resident who had purchased an automobile in 
Ontario for permanent use in his home in Newfoundland. The 
Ontario car dealer had assured Mr. A there would be no difficulty 
in obtaining a refund for the Ontario Retail Sales Tax by the 
out-of-province purchaser. 

However, not only did Newfoundland insist that Mr. A pay 
Newfoundland sales tax in order to have his vehicle registered, 
but the Ontario Ministry of Revenue refused to refund sales tax 
because Mr. A had not removed the vehicle within 30 days as 
stipulated in the Ontario Retail Sales Tax Act. Mr. A said that since 
he had never been told of this time limit, the Ministry’s decision 
was unreasonable and that some discretion should be used since 
he had paid sales tax twice. 

After the Ombudsman advised the Ministry of this situation, 
the Ministry reviewed the case and recommended to Cabinet that 
‘Mr. A receive compensation for the tax he had paid. An Order- 
in-Council authorized a payment of nearly $1,000 be sent to Mr. A. 


CTIRVEY 


SUAVE} 


of Public Opinion 


In the winter of 1991-92, the Ombudsman commis- 
sioned a scientific computer-assisted telephone 
survey of randomly-selected Ontario residents. The 
survey took place between February 18 and March 3, 
1991. A high response rate was achieved. 

The survey classified respondents as “more 
vulnerable” if any of the following conditions were 
met: the respondent said that he or she was a mem- 
ber of a racial minority; the respondent had come 
to Canada sometime in the last five years; the 
respondent was for health reasons limited in the 
things he/she can do on a day-to-day basis; the 
respondent was a single parent. 


The survey revealed: 


> 


their dealings with government administration. Most 


one person in five said they had a complaint in 


frequently, the complaint was about excessive delay 
or an unfair decision, and most had done nothing 
about the complaint; 


> those most vulnerable have a higher proportion 
of complaints; 
> very few people (0.6%) contacted the Ombuds- 


man about their complaint; 


> 69% are aware of the Ombudsman, and generally 
had an accurate perception of the Ombudsman’s 
jurisdiction and mandate — but awareness was posi- 
tively correlated with education, negatively cor- 
related with vulnerability. And awareness was low 
compared to the Ontario Human Rights Commission 
(95%) and the Worker’s Compensation Board (97%). 


> 52% of Ontarians feel that they are not well 
protected against unfair government action. This 
sense is particularly marked among those who are 
most vulnerable. 


A number of interesting attitudes about the Ombuds- 
man emerged from the survey: 


> 69% of Ontarians prefer an Ombudsman who 
acts impartially, while 18% preferred an Ombudsman 
who acts as an advocate for the complainant; 


> 73% favour an Ombudsman who can recom- 
mend changes to unfair laws and practices; 


> 


> 
general problems lying behind specific complaints. 
The public wants to see the Ombudsman take 
effective action in bringing about changes in unfair 
government practices which would benefit all 
residents of Ontario even more than providing 
remedies for individuals. 


53% wanted the Ombudsman to look into 


P 90% felt it was important for the Ombudsman to 
reach out equally to all residents of Ontario, and 60% 
favoured special emphasis on reaching out to those 
most vulnerable. Half the respondents said they 
expected the Ombudsman “to help those who need 
help most.” 


> 46% of those surveyed were sceptical of the 
Ombudsman’s independence from government in- 
fluence. This sense increased as the degree of vulner- 
ability increased. 


71% of Ontarians favour an Ombudsman who 
can provide quick results while 75° want an Ombuds- 
man who provides free services. 


The survey revealed that the Ombudsman’s network 
of regional offices is particularly important in pro- 
moting the perception of easy access to the services 
of the Ombudsman. Currently, only a slim majority 
of Ontarians feel it is easy to get access to the 
Ombudsman. 


During the 1990-91 fiscal year, the Ombudsman dealt 
with 31,036 inquiries and complaints. 


Figure 1 provides a breakdown by organization of all 
inquiries and complaints which were closed during 
the fiscal year. Inquiries and complaints about 
provincial governmental organizations formed the 
majority. 


Figure 2 shows the final resolution of all inquiries and 
complaints which were closed during the fiscal 

year, including those not within the jurisdiction of 
the Ombudsman. 


Pm In 24,664 cases (79.5%), a referral was given, or 
an inquiry was made on behalf of the complainant. 


P In 2,303 cases (7.4%), even though the complaint 
was not strictly within her jurisdiction, the Ombuds- 
man was able to facilitate a satisfactory resolution of 
the matter. 


> Of the 2,232 cases (7.2%) discontinued during the 
fiscal year, 1,626 were discontinued by the Ombuds- 
man because there was an adequate alternative 
remedy available to the complaint, or no further in- 
vestigation was necessary. 


Figure 3 shows the final resolution of all inquiries 
and complaints which were closed during the fiscal 
year regarding provincial government organizations. 


Figure 4 illustrates the proportion of complaints 
resolved by the Ombudsman through stages of the 
formal investigation process. 


Corrections complaints have formed a large propor- 
tion of the inquiries and complaints made to the 
Ombudsman. This fiscal year, for the first time, the 
Ombudsman is devoting a portion of the statistical 
data report to corrections complaints. Figure 5 
illustrates the total number of inquiries and com- 
plaints which were closed by the Ombudsman and 
the way in which they were resolved. Figure 6 breaks 
down the corrections complaints and inquiries by 
subject matter. 


1990-91 Closed Complaints and 
Inquiries Involving Both Provincial 
and Non-Provincial Agencies 


Figure 1 


Other 3% 
x7 Courts 2% 
tk Private 21% 
Municipal 7% 
Agency Total Inquiries Total Complaints ToTaL 
Provincial 11,620 6,843 18,463 
Non-Provincial - = = 
Federal 2,063 222 2,285 
Municipal 1,677 375 2,052 
Private 6,043 616 6,659 
Courts 547 87 634 
Other 862 81 943 


ToTaL 31,036 


All Complaints And Inquiries By 
Final Resolution 


Figure 2 


Referral Given 
or Inquiry 
Made 
Resulting 
in Com- 
plaint 
Being Re- 
solved 80% 


Se7 No Action 
Possible 3% 


Investigation 


Resolution Facilitated 7% 
Discontinued 7% 


/ 


Complaint Resolved 3% 


Tora. 
Complaint Resolved 940 
Investigation Discontinued 2,232 
No Action possible 897 
Referral Given/Inquiry Made 24,664 
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Total Inquiries TotalComplaints Torar 
Complaint Resolved 940 
By Ombudsman in Favour of Complainant 515 
By Ombudsman in Favour of Government 
Organization 319 
By Ombudsman in Favour of Government 
Organization with Suggestions 23 
By other 83 
Investigation Discontinued B20 
By Complainant 577 
By Ombudsman 1,655 
No Action Possible 403 129 532 
Referral Given/Inquiry Made 10,369 2,741 13,110 
Resolution Facilitated 848 801 1,649 
ToraL 11,620 6,843 18,463 
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Of Investigation 
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Resolved Pre 22(3) 5% Resolved By 22(3) 1% 


Resolved Before Notice of Intent to Investigate (Section 19(1)) 378 
Resolved After Notice of Intent to Investigate and 

Before Tentative Report (Section 19(3)) 502 
Resolved After Tentative Report and Before Final Report 

(Section 22(3)) 48 
Resolved After Final Report (Section 22(3)) 12 


TorTaL 940 
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Complaint Resolved 257 
By Ombudsman in Favour of Complainant 182 
By Ombudsman in Favour of Government 
Organization 22 
By Ombudsman in Favour of Government 
Organization with Suggestions 2 
By other 51 
Investigation Discontinued 1,640 
By Complainant 394 
By Ombudsman 1,246 
No Action Possible 140 16 156 
Referral Given Eley 179 55314 
Inquiry Made 1,054 51 1,105 
Resolution Facilitated 355 16 371 
TorTaL 6,684 2,159 8,843 
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Inquiries By Subject Matter 


Figure 6 


Number of 
Complaints Subject Matter 


1,338  Classification/Transfer/Committal 
1,189 Other 
1,161 Health Care/Medical 
772 ~~ Living Conditions in General 
696 Discretionary Program Decisions 
532 Living Conditions -— Food Diet 
507 Institutional Discipline 
403 Living Conditions— Canteen Allowance Program 
373 Staff Misconduct 
326 Personal/Inmate Property 
206 Living Conditions — Segregation 
187 Parole 
145 Policy/Practice 
79 Living Conditions —- Overcrowding 
74 Staff Misconduct- Assault 
55 Living Conditions —Smoking 
44 Telephone Access/Use 
33 Ombudsman Letter Denial 
31 Staff Complaints 
22 Freedom of Information/Protection of Privacy 
13 Medical-AIDS/Hepatitis 
12 Charter of Rights 
8 Probation 
6 Ombudsman 
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Salaries $5,030,725 
Employee Benefits 1,120,404 
Travel & Relocation 189,777 
Telephone, Mailing & Delivery Tee Ae 
Building Rent 718,564 
Equipment & Other Rentals 98,518 
Professional Services 284,480 
Security Services 63,230 
Computer Equipment & 

Software Maintenance 50,517 
Other Services 150,723 
Furniture & Office Equipment 44,176 
Computer Equipment & Software 475510 
Office Supplies & Devices 67,684 
Books & Publications 43,771 
Printing of Reports & Procedures 50,836 


_ Other Supplies & Equipment 48,953 


Total $8,268,400 


April 11, 1990 
April 27, 1990 
April 28, 1990 
May 15, 1990 
May 16, 1990 
May 18, 1990 
May 24, 1990 


May 28, 1990 


June 1, 1990 
June 6, 1990 


June 21, 1990 

July 16, 1990 
September 6, 1990 
September 7, 1990 
September 12, 1990 
September 20, 1990 
September 25, 1990 
October 21, 1990 
October 30, 1990 
November 15, 1990 
November 18, 1990 
November 29, 1990 
December 8, 1990 
December 9-10, 1990 
December 18, 1990 


January 24, 1991 


February 4, 1991 
February 6, 1991 
February 13-14, 1991 
March 8, 1991 
March 19, 1991 


University of Western Ontario, Faculty of Law, London 
Granite Club, Toronto 
Ontario Multiculturalism Association, Markham 


Ontario Legislative Interns, Toronto 
Orillia and District Canadian Club 
Supreme Court of Canada Seminar for the Austrian Constitutional Court, Ottawa 
Dalhousie University Convocation, Faculty of Law, Halifax, Nova Scotia 
Council of Canadian Administrative Tribunals, Ottawa 
Ontario Provincial Police Annual Conference, Toronto 
“Chairpersons’ Circle” meeting of Chairs of Tribunals, Agencies, 
Commissions and Boards, Toronto 
Grade 8 Graduation, Howard-Harwich Moravian Public School, Ridgetown 
Public Service Pension Board, Toronto 
Ministry of Community and Social Services Operations Management Committee, Toronto 
Brantford Rotary Club 
Ontario Native Council on Justice, Toronto 
National Ombudsman Conference, Halifax 
Inter-Agency Luncheon, Sault Ste. Marie 
Black Business and Professional Association, Harry Jerome Scholarship Awards, Toronto 
Ontario Arts Council Board, Toronto 
Office of the Official Guardian, Toronto 
Policing in the Nineties Conference, Aylmer Police College 
Association of Professional Executives of the Public Service of Canada, Ottawa 
Ontario Housing Corporation, Toronto 
National Conference on Human Rights, Ottawa 
Metro Toronto Housing Authority Board and Staff 
Employment Equity Branch, Public Service Commission, “Going Beyond 
Employment Equity” 
Minister’s Advisory Council, Department of Corrections 
University of Ottawa, Faculty of Law 
University of Toronto, Faculty of Law, Goodman Fellowship Lectures 
Fisherville Jr. High School, Toronto, on International Women’s Day 
Law Society of Upper Canada Call to the Bar Ceremony, London 
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Kwame Appo 
Sandra Y. AIKEN 
Margaret AINSLIE 
John ALLAN 
Marney ANDERSON 


Christine Ancus-JoNnEs 


Tracey ANTHONY 
Tim ARKELL 
Betty Baker 


Suzanne BERNIER 


Jean-Francois BerniQuEz 


Johanna BiscHOPING 
Calvin BLacKwoop 


Rosemarie BLENKINSOP 


Paula BoorHBy 
Maureen Bourns 
Ginette BRINDLE 
Anne Brown 
Dale Bryant 
Elaine BucksTEIN 
Klaas By_tsma 
Mary Cari 
Gerry CarLINo 


Barbara Casson-RosIn 


Sharon CHAMBERS 
Don CHEFF 
Lucille Cu1asson 
Joyce CooLMAN 
Jackie Correia 
Francis CorriGAN 
Jackie Crawrorp 
Fiona Crean 
Barbara CrossLey 
Patricia CULLEN 
Penny CuMMINGs 
Rosie Dear 
Zalina Deopat 
Millicent Dixon 
Steven DRawBELL 
Bonnie DuGcGaNn 
Chinn Duone 
Cathy Evans 
Peter FARNCOMBE 
Mary Jane Fenton 
Sherry FERNANDEZ 
Lois FrigDMAN 
John Frienpiy 
Perry GERHARD 
Dianne GrirFiIN 
Sue Hasta 


Marylynn Hiceins 
Barbara Hirst 
Judith Horrman 
Jackie Homes 
Elsa Hune 

Esla HurcHInson 
Alison Irons 
Thomas IRVINE 
Azire Isovsk1 
Gini JOHNSON 

Eva Katisz 

Olga KataMay 
Elizabeth Keppig 
Martha KeiL 
Janet KersHaw 
Ray Kuan 
Barbara KigsECKER 
Dianne Kine 
Inez Knupson 
Tracey LaMry 
Lorna LaMPKIN 
George La Rosa 
Diane Lauzon 
Sharon LesLtanc 
Allan Lee 
Barbara Lee 
Judith Lee 
Lourdes LeGArRDO 
Adam Le1cH 
Patricia LEyDIER 
Lourine Lucas 
Nicole Luger 
Victor Marcuz 
Eva MarkKIEwICcz 
Laurel May 
Phyllis McCo..in 
Florence MENNIE 
Allan MI.ts 
LaVerne MonETTE 
Dean Morra 
Ginette MorrisH 
Margaret Morton 
David Moss 
James NicHoras 
Sherrie NicHOLAs 


Mary Elizabeth Nucent 


Janet OrtveD 
David Parapiso 
Nancy PARKER 
Irv Pease 


Kathy PEnrotp 
Ramneek Poont 
Manuela Popa 
Matilda Presner 
Julie Riverr 
D’Arcy Ropert 
Faye Ropcers 
Josie Roman 
Janet Rose 
Wolfgang ScHuLz 
Joe SEMENCIW 
Jay SENGUPTA 
Donna Toner 
Elizabeth Virc 
Frances WESLEY 
Elizabeth Weston 
Shelly Witcox 


Barbara WorTHINGTON 


Roberta WraITH 
Pam YouncG 
Jackie YuEN 
Leticia ZAPANTA 


The Ombudsman’ 
Staff 


(as of March 31, 1991) 


Ombudsman’'s 


rCES 


Ombudsman of Ontario District OFFIces 

125 Queen’s Park 

Toronto, Ontario Kenora 100 Chipman St. 

M5S 2C7 Unit 10, Market Square 
Kenora, Ontario Pgn 484 

(416) 586-3300 | (807) 468-2851 

TDD: (416) 586-3510 | 

(outside Toronto, call collect) | Lonpon 402 Adelaide St. N. 
London, Ontario N68 3H6 

Toll-free numbers: (519) 675-7741 

English: 1-800-263-1830 

French: 1-800-387-2620 Nort Bay 450 Main St. W, Unit #2 


North Bay, Ontario p1p 2v2 
(705) 476-5800 


Orrawa 151 Slater St. #308 
Ottawa, Ontario kip 543 


(613) 239-1487 


SauLt Ste. Marie 500 Bay St. 
Sault Ste. Marie, Ontario P6a 1x5 


(705) 759-2871 


SupBury 21 Durham St. 
Sudbury, Ontario p3c 552 
(705) 671-9880 


THUNDER Bay 213 Red River Rd. 
Thunder Bay, Ontario p7B 145 


(807) 345-9235 


Timmins 30-32 Balsam St. S. 
Timmins, Ontario p4Nn 2c6 
(705) 268-2161 


Poe, Winpsor 232 Erie St. W,, Main Floor, 
0456390 40 Windsor, Ontario nga 685 
(519) 977-8006 
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